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DISCLOSURE REQUIREMENTS

Chapter 176 of the Texas Local Government Code atasdhe public disclosure of certain
information concerning persons doing business ekiag to do business with the City of Bryan,
including affiliations and business and financ&lhtionships such persons may have with City of
Bryan officers. An explanation of the requiremenit€hapter 176, applicable forms and a
complete text of the new law are available at:

http://www.bryantx.gov/departments/index.html?naiegas ethics

If you are unable to obtain such information onlipkease contact the City of Bryan Purchasing
Department, 1309 E. MLK St., Bryan, Texas 77808air (979)209-5500.

BY DOING BUSINESS OR SEEKING TO DO BUSINESS WITH THE CITY OF BRYAN,
YOU ACKNOWLEDGE THAT YOU HAVE BEEN NOTIFIED OF THE
REQUIREMENTS OF CHAPTER 176 OF THE TEXAS LOCAL GOVE RNMENT CODE
AND THAT YOU ARE SOLELY RESPONSIBLE FOR COMPLYING W ITH THEM.



REQUEST FOR BIDS

Sealed bids will be received by the City of Bryarhe Purchasing Department Office until FridaylyJu
7, 2009 publicly opened and read aloud at 2:00 @Bil, same date, on the following commodities or
services:

MLK SIDEWALK & STREETSCAPING — PHASE | & |l
City Job No.: 350-D8-0828
Bid Number: 09-131

The project includes the installation of new anplaeement of damaged sidewalks along MLK Street
beginning at the Curb and Gutter section of WestkMit Kemp Elementary and ending at the State
Highway 6 Bypass right-of-way. The section betw&gan Avenue and Tabor Avenue, the Texas
Avenue intersection, and the State Highway 6 Bypasssection are not in this scope. The total
project length is approximately 14,000 linear feet

A pre-bid conference is scheduled at June 30, 280%e Purchasing Department Conference Room at
1309 E. Martin Luther King Street, Bryan, Texas.

Bid forms, specifications and drawings may be se¢@at the Purchasing Department Office at 1309 E.
Martin Luther King Street, Bryan, Texas 77803. ddiedocuments are available online at
http://brazosbid.cstx.gov/. These documents are also available on CDROMdarharge.

The City of Bryan reserves the right to acceptepect any or all bids, to waive any informalitiesda
technicalities, to accept the offer considered nambtantageous and to award the bid to the vendor
offering the best value to the City of Bryan. Atilohnally all bidders are hereby notified that thiy©f
Bryan shall consider all factors it believes torélevant in the determination of the best valuduiding,

but not limited to, the proximity of the bidder iaselates to their ability to perform the contréat the

City of Bryan.

WEB POST DATE : June 22, 2009



SCHEDULE OF EVENTS

June 24, 2009 Web site post date.

June 30, 2009 10:00 a.m. C.D.T.- Pre-bid meeting to be heltha Purchasing Office, 1309
E. Martin Luther King St., Bryan, TX.

July 1, 2009@ 10:00 a.m. C.D.T. - Deadline for written reqadst clarifications to the RFB.
July 3, 2009- Deadline to Issue Final Addendum

July 9, 2009@ 2:00 p.m. C.D.T — Sealed bids delivered to thHéc® of the Purchasing
Department, City of Bryan, 1309 E. Martin Luthemi§iSt., Bryan, TX. Bids received after the

time and date set for the opening of the bid woll be accepted and will be returned unopened.

July 13, 2009Anticipated date of award



PROJECT SCOPE

MLK SIDEWALKS & STREETSCAPING — PHASE [ &1l
City Job No.: 350-D8-0828

This project consists of the following:

The installation of new and replacement of damagesidewalks along MLK Street beginning at the
Curb and Gutter section of West MLK at Kemp Elementry and ending at the State Highway 6
Bypass right-of-way. The section between Bryan Awele and Tabor Avenue, the Texas Avenue
intersection, and the State Highway 6 Bypass inteestion are not in this scope. The total project
length is approximately 14,000 linear feet.



ATTENTION

The project you are bidding to work on is fundedtipfly, or in full, by federal funds. This
means that he work is subject to the Davis-Bacoty Bopeland Act, Contract Work Hours
Safety Standards Act and the Fair Labor Standaatls A

The Davis-Bacon Act requires that you pay your employees the minimurgesdisted
on the attached wage decision(s). If you haverapl@éyee who does not appear to fit
any of the classifications listed please notifysoswe can help you decide which wages
you must pay. The payment of wages must be varifig the submittal of weekly
payrolls to the City. If you are the owner of tbempany, you do not have to pay
yourself any specific wages but you must list thark that you worked on the job on the
payroll form.

The Payrolls that you will submit are legal documseso they must be taken very seriously. We

want you to know that we at ti@ty of Bryan will be very happy to answer any questions you
may have.If any error is made that accidentally resultshi@ underpayment of an employee, we
will gladly show you hot to make a correction.

The Copland Act prohibits kickbacks being paid by the employedh® employer and
sets the requirements of the submission of thegliaysn a weekly basis.

The Contract Work Hours Safety Standards Act sets a standard work week of 40 hours,
with time and a half the basic rate of pay forvadlirk in excess of the forty hour week.
Failure to pay overtime can result in the assessofdifuidated damages in the amount
of $10.00 per day per violation.

TheFair Labor Standards Act sets out the requirements for payment of minimwsges,
maximum hours, overtime pay, and child labor staslaand prohibits wage
discrimination on the basis of sex.

In addition to complying with all labor standardsdaprevailing wage requirements,
contractors and subcontractors are required to bompth equal employment
opportunity regulationgprovide proof of compliance withexas Worker's Compensation
requirements, and comply withrade agreement certificationdn instances where a total
project’s cost equals or exceeds $200,000, thegydantractor and any subcontractors
with contracts in excess of $100,000 will be reedirto comply withSection 3
provisions. Section 3 requires submission of dinadtive action plan; that affected
contractors make a good faith effort hoe target area residents, award contracts to
target area business concermdprovide documentatioaf those efforts and the results
of those actions.

In order for your bid to be considered for this jpod, the following must be completed and
submitted as part f your bid package:



1. Contractor's Certification concerning Labor Stamt$ar& Prevailing Wage Rate
Requirements.

2. Examination of Wage Decisions. Completed wageesufar any additional or disputed
wage classifications.

3. Certification of Contractor Regarding Equal EmplewhOpportunity

4. Trade Agreement Certification, and

5. List of Subcontractors proposed for the project.

If you are awarded the bid for this project, itiMde your responsibility as prime contractor to
have all subcontractors on the project completm fi¥5 and submit them to you for forwarding
to our office.

If your bid for this project will exceed $200,000et following completed documents are also
required to be in your bid package:

6. Certification of Contractor Regarding Section 3
7. Contractor Section 3 Plan Form including a PropdSedcontractor Breakdown (Table
A) and as estimated project Workforce Breakdowrb(@®).

If the total project cost is over $200,080d a subcontractor’s contract is for $100,000 or more
that subcontractor will also have to complete fdmand 7 and submit them to our office.
Packets of subcontractor forms will be providegao by our office should you be awarded the
bid.

If you have never worked on a federally funded g@ecbjthese requirements may seem onerous,
however they really are not. If you are awarded thd for this job, we will have a
preconstruction conference with you to again goravese requirements and answer any
guestions you might have.

If you have any questions please &alil Balderas, City of Bryan at(979) 209-5030.




BID PROPOSAL INSTRUCTIONS

(Proposal)

The following items _musbe included with the bid when it is submitted. eTQity reserves the right to
reject any bid for failure to comply with these ueg@ments.

The bid documents (Proposal Pages) may be remowedthe specification booklet and submitted with
a bid bond or cashier’s check. It is not necgssarinclude copies of the addendums. A space to
acknowledge receipt of addendums is included irbtlelocuments.

o An executed Bidder's Bondor Cashier's Check for an amount equal to 5% ef gheatest
amount of the bid. The bidder’s original corporagal must be affixed to the bid bond, or a
resolution from the corporation’s directors mustcaupany the bond that authorizes an
individual to sign the bid proposal on behalf o torporation.

o A bid proposal that has been fully completed and signed by thiegmeauthorized to represent
the company submitting the bid. The proposal nusst the same form or a photocopy of the
form provided in the bid document. Acknowledgmehthe receipt of any and all addenda to
the bids must be provided on the proposal.

o If the bidder is a corporation, a copy of th&tranchise Tax Certificate of Account Status”
showing all franchise taxes are current.

o A completed‘Statement of Bidder’'s Qualifications’ (this item may be submitted to the City
within 3 working days of the bid opening for th@posal to be considered.

o All bidders must submit with their bid thd-élony Conviction Notification form” contained
within this bid package. Failure to acknowledgel anbmit the completed Felony Conviction
Notification form is sufficient cause for the bl lbe rejected.

Additional information regarding these items is\pded in the Proposal Pages that follow.

Bidders on this work will be required to comply withe President's Executive Order No. 11246
regarding non-discrimination in employment. Thguieement for bidders and contractors under this
order are available at the City of Bryan Purchagegartment.

In order to ensure a fair and public bid procesl gaiestions related to this Request for Bid shall
addressed in writing via thBrazos Valley Online Bidding System (http://brazosbid.cstx.gov/).
Questions shall be submitted in writing (US Mail, Fax or E-mail) to Takeya Sephes at 1309 E. Martin
Luther Kings St., Bryan, TX 77803, 979-209-5507 or_tsephes@bryantx.gov prior to 10:00 a.m. CST on
Julyl, 2009. Contact with any City of Bryan employee or offics prohibited without prior written
consent from the City Purchasing Manager. Failto@bserve this requirement may be grounds for
rejection of the Bid.




CITY OF BRYAN
PROPOSAL
DATE:

Proposal of

a corporation organized and existing under the leftke State of ;

or a partnership consisting of ,

or an individual trading as

TO THE CITY OF BRYAN
BRYAN, TEXAS

The undersigned hereby proposes to furnish albrladind material, tools, and necessary
equipment, for the construction of the project, &mgherform the work required for the constructain
the said project, at the locations set out by tlamgand specifications, in strict accordance \iliid
contract documents.

The undersigned further agree to execute a cdniveilsin 5 business days from the date of
notice of intent to award this proposal, or witunch time as the City of Bryan may determine, and i
case the undersigned fails or neglects to appeaxegute the contract within the specified time, of
which this proposal, the plans, specifications,csgeprovisions and advertisements are a part, the
undersigned will be considered as having abanddnadd the Cashier's Check or Bidder's Bond in the
sum of %

) Dollars accompanying this proposal will be fordei to the City of Bryan, Texas, by reason of such
failure on the part of the undersigned.

The undersigned further agree that the prapgsaranty may be retained by the City of Bryan,
Texas provided the under-signed is one of the tlowest and most advantageous bidders, and that sai
proposal guaranty shall remain with the City of &ryuntil the contract has been made by the sueadessf
bidder; otherwise, proposal guaranty may be obthinem the City Purchasing Manager after forty-
eight hours from the time of opening the bids.

The undersigned certify that they are dulharized to submit this Proposal and that this Bsapis
made in good faith without collusion or connectiasith any other person, persons, partnership,
company, firm, association or corporation offeribigls on this work, and to do the work for the
following bid item unit prices, their associatedended totals and sum of extended totals as lsted
the following bid tabulation forms:

PROPOSAL PAGE 1 0F 7
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FELONY CONVICTION NOTIFICATION

Any person and/or business entity that entersantontract with the City of Bryan must give advancdice to the City if

any employee or an owner or operator of the busimesity has been convicted of a felony. The motiwust include a
general description of the conduct resulting in ¢baviction of a felony. The notice must also dixrthe role that the
employee, owner, or operator will perform in exé&ogitthe contract. The City may require substitutid employees in the
performance of the contract.

The City may terminate a contract with a persobusiness entity if the City determines that thesperor business entity

failed to give notice as required by this clausesrepresented the conduct resulting in the coronctor failed to substitute
personnel at City’s request.

I, the undersigned agent for the firm named belmamtify that the information concerning notificatiof felony convictions
has been reviewed by me and the following infororafurnished is true to the best of my knowledge.

Vendor's Name:

Authorized Company Official’s Name (Printed) Date

A. My firm is not owned or operated by anyone who haen convicted of a felony nor does it have anyleyags who
have been convicted of a felony:

Signature of Company Official:

B. My firm has employee(s) or is owned or operatedheyfollowing individual(s) who has/have been catetl of a felony:

Signature of Company Official:

C. Provide a general description of the conduct rggpin the conviction of a felony.

Signature of Company Official:

D. Describe the role that the person(s) convictedfefany will play in the performance of the contrac

Signature of Company Official:

PROPOSAL PAGE 5 OF 7



CERTIFICATION OF BID

CERTIFICATION and AUTHORIZATION:

REB # 09-131

The undersigned certifies that he has fully read anderstands this "Request for Bid" and has full
knowledge of the scope, quantity, and quality ef$krvices and materials to be furnished and istemd
adhere to the provisions described herein. Thersigieed also affirms that they are duly authorited
submit this Bid, that this Bid has not been pregdrecollusion with any other Vendor, and that the
contents of this Bid have not been communicatedntp other Vendor prior to the official opening of
this Bid. Additionally, the undersigned affirmsaththe firm is willing to sign the enclosed Exhiit
Standard Form of Contract, if awarded the bid.

Signed By: Title:
Typed Name: Company Name:
Phone No.: Fax No.:
Email:
Bid Address:
P.O. Box or Street City State Zip
Order Address:
P.O. Box or Street City State Zip
Remit Address:
P.O. Box or Street City State Zip

Federal Tax ID No.:

Date:

PROPOSAL PAGE 6 OF 7



The undersigned hereby declares that he has vigiesites and has carefully examined the plans,
specifications and contract documents relatingheowork covered by his bid or bids, that he agtees
do the work, and that no representations made &yCity are in any sense a warranty, but are mere
estimates for the guidance of the Contractor.

Upon receipt of notice of intent to award the ahntractor will execute a formal contract withindi

(5) business days, and will deliver a Surety Bamdhie amount of 100% of the total bid price for the
faithful performance of this contract. The bid wd#y attached, without endorsement, in the sum of
(% ) Dollars, is to become the property of the CityBoyan in the event the contract and

bond are not executed within the time above sethfoas administrative costs for the delay and
additional work caused thereby.

TIME OF COMPLETION : The undersigned agrees to plate the work within___180 working days
from the date designated by the Notice to Proceed.

The undersigned further declares that he will pie\all necessary tools, and apparatus, do all trk,w
and furnish all materials, and do everything reegiito carry out the above mentioned work covered by
this proposal, in strict accordance with the cartttlocuments, and the requirements pertaining tihere
for the sum or sums above set forth. Additionalhge undersigned affirms that the firm is willing t
sign the City’s Standard Form of Contract as réfiddn the specifications, if awarded the contract.

Acknowledgement for Receipt of Addendums:

Addendum Number Initial
Addendum Number Initial
Addendum Number Initial

Respectfully submitted,

(Signature)

NOTE: Do not detach bid from other (Address)
papers. Fill in with ink and submit
complete with attached papers.

(City, State, Zip)

PROPOSAL PAGE 7 OF 7



STATEMENT OF BIDDER'’S QUALIFICATIONS

Bidders who have not had a contract with the CityBoyan within the last five years must furnish
sufficient written evidence that single bona fideact, in excess of two-thirds of the face amaafnt
this bid, have been successfully and satisfactaolypleted on work of a similar nature. This evicken
shall be furnished on the form that follows. Tlmmttactor must show job locations, type of projects
contract amounts, and dates completed. This irdbom must also be furnished for any proposed
subcontractors. Failure to submit this evidenald¥e just cause for disqualification of the bidhe
successful bidder, at the discretion of the City@wl, may be required to furnish a complete finahc
statement prepared and certified to by a Certi#atlic Accountant.



STATEMENT OF BIDDER’S QUALIFICATIONS (Continued)
Name of Company:
Years in Business:
A. REFERENCES: List projects on which a similar type of work svperformed within the past five
years.

1.
Project
Name: Completed Cost:
Describe
work:
Owner: Date Completed:
Contact Phone
Person: Number:
2.
Project
Name: Completed Cost:
Describe
work:
Owner: Date Completed:
Contact Phone
Person: Number:
3.
Project
Name: Completed Cost:
Describe
work:
Owner: Date Completed:
Contact Phone
Person: Number:




Project

Name: Completed Cost:
Describe

work:

Owner: Date Completed:
Contact Phone

Person: Number:
Project

Name: Completed Cost:
Describe

work:

Owner: Date Completed:
Contact Phone

Person: Number:
Project

Name: Completed Cost:
Describe

work:

Owner: Date Completed:
Contact Phone

Person: Number:




STATEMENT OF BIDDER’S QUALIFICATIONS
(Continued)

B. Superintendent (field) & Project Manager (officepposed for the project, years of experience in
their position, and list of projects, which theymaged.

Projects that were managed by Superintendent:

Superintendent’s Number of Years

Name: Experience:

Projects

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:

Projects that were managed by Project Manager:

Project Manger’s Number of Years

Name: Experience:
Projects

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:

Project Name: City/State:
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SP 1. CITY PROJECT MANAGER:

Josh Kercho, EIT
P.O. Box 1000
Bryan, TX 77805
979-209-5030

SP 2. CONTINGENCY:

The amount specified as “Contingency” shall be usedauthorized changes required to complete the
original scope of work. Changes shall be authdrize writing by the City prior to work being
performed.

SP 3. DESIGN ENGINEER

The design engineer for this project_is Steve Endam The address of that firm is 700 University
Drive East, Suite 110C, College Station, Texas ©78%Fhe phone number is (979) 731-800The
project manager is Derek Walton

SP 4. MOBILIZATION AND PROJECT OVERHEAD :

The bid item “Mobilization and Project Overheadalhinclude and not be limited to the following:sto
to mobilize and demobilize equipment to the progete, sediment control, construction staking,dbst

of bonds and insurance, and all other incidentatscassociated with the project. Payment will belena
on the following schedule: 25% - first month of wpb0% - upon 50% of project completion, 25% -
upon final acceptance.

SP 5. DIGITAL PHOTO DOCUMENTATION OF PROJECT:

Contractor shall take digital photos of the work amlaily basis throughout the entire duration & th
project. Hard copy digital photo images shall batpd in color on a daily basis and stored withs“A
Built” drawings in a catalog that is kept orderlgbeled, and indexed using dates and locations (i.e
stations). Contractor shall also record two (2nptete sets of all digital photos taken during akve
onto separate compact diskettes (CD). At the drehch week, one CD will be given to the Owner’s
representative immediately after it is recorded ane CD will be retained in a protective case Wi
“As-Built” Drawings. The complete set of compadlettes retained with the “As-Built” Drawings and
the hard copy catalog will be given to the Ownethatend of the project such that the Owner wil en
up with two (2) complete sets of digital photos@Ds and a catalog of hard copies. Contractor shall
take a sufficient number of digital photos to adegly document the work and shall work closely with
Owner’s representative to determine the numberlacation of digital photos to be taken each day.
Digital photos should generally include such iteass fittings, major crossings of other utilities or
petroleum pipelines, any unmapped utilities or jii@s, and items that may be the subject of future
controversy, or any items related to extra workneta No additional compensation will be provided f
digital photo documentation. Include all costsafated items of work.



TECHNICAL SPECIFICATIONS

MLK SIDEWALKS & STREETSCAPING — PHASE | & I

CITY JOB NO.: 350-D8-0828




City of Bryan
Record of Excavation

Instructions: This record must be prepared for each excavati@readable, descriptive, and accurate
manner. All necessary signatures must be presergpproved prior to commencement of work. This
record must be retained for (3) years.

Division: Date of Eatian:

Period that the Excavation is open: (dates)

Specific Location:

Purpose:

Class of soil determined to be: (check orie) A [ 1B []cC
(See Appendix A to Subpart P)

Soil test used:

Visual: [ JLayered [ |Cohesive [ |Granular [ ]Gravel [ ]Utilities
[ ]water drains from sides or bottom
Manual: [ |Plasicity [ |Dry Strength [ Thumb Penetration
1. All public utility systems notified? [ Jyes [ INo
2. Received permit to dig before digging? [ Jyes [ INo
Time: Date:
Person:
3. Hazardous atmosphere tested? [ ]Jyes [ ]No
4. Constructed means of egress from excavation? [ ]Jyes [ ]No
5. Controlled exposure to vehicle traffic? [ JYes [ ]No
6. Controlled exposure to falling loads? [ JYes [ ]No
7. Warning system for mobile equipment? [ Jyes [ INo
8. Determined emergency rescue equipment [ JYes [ INo
needed and available?
9. Prepared for hazards of water accumulation? [ ]JYes [ ]No
10. Verified stability of adjacent structure? [ lyes [ INo
11.Constructed protection from loose rock [ ]JYes [ ]No

and soil daily
12.Scheduled a worksite inspection plan? [ JYes [ ]No
13.Prepared for fall protection? [ JYes [ ]No



Excavation Diagram (Include length, width, depth)

Diagram / Explain type of excavation protection (Be specific and note distances)

Competent Person in Charge of Excavation:

Signature Date



POLICY
UTILITY INSTALLATION NOTIFICATION

It is the policy of the City of Bryan Public Worl&ervices Department and it's Divisions that all
city work forces and/or city contractors performingrk involving the installation of underground
utilities provide adequate notification to utilitpmpanies prior to the commencement of any exaavati
activity.

Notification of all utility companies shall occat least 2 Working Days in advance of the
planned excavation activity in accordance with Gaap51 of the State of Texas Utilities Code, Thle
A record of the notification time, date, and persontacted shall be made and retained for thed@ity
Bryan's records. City work forces under the dicecof the Director of Public Works, shall forwaad
copy of this notification record to the Public Wer&ervices Department's office. Contractors
performing work under the direction of the EnginegmDivision shall forward a copy of the notificari
record to the City Engineer's office so that it nbayfiled in the Engineering Division's files. #rin
entitled "Utility Installation Notification Check-fDList" shall be used to maintain a record of
notification activities.

If a utility company that has been duly notified$do respond to a request for locating their
underground facilities within the prescribed periGity of Bryan work forces and/or contractors are
advised that they must notify the utility compamgéor companies that work will commence on the
planned underground excavation within 1 Working D#yis the responsibility of the various utili$i¢o
respond to a request that its lines be located.

In no event should a city work force and/or coctivadelay its work activities for a period
exceeding 3 Working Days. If an underground gtitibmpany has not responded within the prescribed
3 Working Days, city work forces and/or its contras are advised to commence the underground
excavation activity. After the above describedfraattion period has expired, all responsibility fo
underground utility breaks and/or ruptures becdmeerésponsibility of the owning utility company.

The following procedure will be followed when amergency excavation of underground
facilities is required. If the emergency conditwill permit notification time, city work forces dfor
contractors shall notify all utility companies tlaat emergency condition exists that may involve
underground facilities owned by the utility companihe nature, location and commencement time of
the planned excavation work necessary to resovemmergency condition will be communicated to the
utility companies. The utility company or companghall advise the agency conducting the emergency
excavation of the time necessary for them to redpora location request. City work forces and/or
contractors (agencies making emergency excavagiwad) not be required to delay emergency repairs
for a period exceeding the time to respond indatatethe utility company or companies. In the éven
that the emergency condition does not providewiiyk forces and/or contractors time for notificatio
emergency work will be completed and any damagmtierground facilities will be reported to the
owning utility company immediately following compien of the emergency work activity. Damage
information reported to the utility company invotiyehall include the type of damage, location, time
that the damage occurred, name of city departnmeibacontractor along with address and telephone
number. All damage to facilities resulting fromemergency condition that did not allow notificatio
time for underground locations will be considered tesponsibility of the owning utility company.



UTILITY INSTALLATION NOTIFICATION
CHECK-OFF LIST

CONTRACTOR

PROJECT NO./SUBDIVISION

UTILITY DATE/TIME DATE/TIME NAME OF
UTILITY UTILITY UTILITY
CALLED RESPONDED | CONTACT

Texas One Call

Verizon

C.0.B. Engineering
Dept.

C.0O.B. Water Services

BTU

SuddenLink Cablevision

Atmos Gas

Miscellaneous:

TELEPHONE NUMBERS FOR LOCATION OF CABLES & LINES

Texas One Call

1-800-245-4545

AT&T 1-800-252-1133
Sprint 1-800-443-1876
Southwestern Bell 1-800-669-8344
Verizon 1-800-344-8377

Southwestern Gas Pipeline

936-878-2482

Bryan Woodbine Gathering

979-778-8046 or 979-778502

BWOC

979-778-0069 or 979-776-0121

Exxon Pipeline Company

713-656-3315 or 979-272-8171

Energy Transfer 1-800-375-5702 or 210-403-7300
Atmos Gas 1-800-460-3030
SuddenLink Cablevision 979-846-2229

Wickson Crk. Spec. Utility District

979-589-3030




TX20080041

(2/08/3)0
WAGE SCALE

As required by the Department of Labor in Washingi.C., investigations have been made to deterthiag@revailing
wage rates for the classes of labor expected tovodved in the various classes of labor on thigeet.

PREVAILING WAGE RATES IN THE LOCALITY OF THIS PROJE CT FOR
LABORERS, WORKMEN AND MECHANICS

CRAFT BASIC HOURLY RATES

Air Tool Operator $16.00
Asphalt Distributor Operator 12.09
Asphalt Paving Machine Operator 11.82
Asphalt Raker 9.96
Asphalt Shoveler 10.56
Broom or Sweeper Operator 9.74
Bulldozer Operator 11.04
Carpenter 12.25
Concrete Finisher (Paving) 10.53
Concrete Finisher (Structures) 10.95
Concrete Paving Curbing Machine Operator 14.00
Concrete Paving Finishing Machine Operator 12.00
Concrete Rubber 10.88
Crane, Clamshell, Backhoe, Derrick

Dragline, Shovel Operator 13.66
Electrician 24.11
Flagger 9.49
Form Builder/Setter (Structures) 10.88
Form Setter (Paving and Curb) 9.89
Foundation Drill Operator (Truck Mounted) 15.00
Front End Loader Operator 11.36
Laborer - Common 9.34
Laborer - Utility 10.12
Mechanic 14.74
Mixer Operator (Concrete Paving) 15.25
Mixer Operator 10.83
Motor Grader Operator (Fine Grade) 15.26
Motor Grader Operator (Rough Grade) 12.96
Oiler 14.71
Painter - Structures 11.00
Pavement Marking Machine Operator 11.52
Pipe Layer 10.49
Planer Operator 17.45
Reinforcing Steel Setter (Paving) 15.50

Reinforcing Steel Setter (Structure) 14.00



WAGE SCALE PAGE TWO
CRAFT BASIC HOURLY RATES
Roller Operator, Pneumatic (Self-Propelled) 9.34
Roller Operator, Steel Wheel Plant-Mix Pavement  240.
Roller Operator, Steel Wheel
(Other-Flat Wheel or Tamping) 9.60

Scraper Operator 9.93
Servicer 11.41
Sign Installer (PGM) 14.85
Slip Form Machine Operator 15.17
Spreader Box Operator 10.39
Structural Steel Worker 13.41
Tractor Operator (Crawler Type) 11.10
Traveling Mixer Operator 10.04
Trenching Machine Operator, Heavy 14.22
Truck Driver - Tandem Axle Semi-Trailer 10.95
Truck Driver - Lowboy/Float 15.30
Truck Driver - Single Axle - Heavy 11.88
Truck Driver - Single Axle- Light 9.98
Wagon Drill, Boring Machine, Post Hole

Driller Operator 14.65
Welder 14.26
Work Zone Barricade Servicer 11.15



Cr1y oF BRyanN

Tt oo Lafe, Tixas Siyle.

SALES TAX EXEMPTION PERMIT

This contract is issued by an organization whichlijes for exemption pursuant to the provisions of
Article 20.04 (F) of the Texas Limited Sales, Excasd Use Tax Act.

The Contractor performing this contract may purehasnt or lease all materials, supplies, equipment
used or consumed in the performance of this canlnadcssuing to his supplier an exemption certiiéca

in lieu of the tax, said exemption certificate coyimpy with State Comptroller's ruling #95-0.07. YAn
such exemption certificate issued by the Contractdieu of the tax shall be subject to the prawms of

the State Comptroller's ruling #95-0.09 as amenddxt effective October 2, 1968.
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1.2

1.3

1.4

1.5
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1.7

1.8

1.9

1.10

1.11

1.12

1.13

ITEM 1 - DEFINITION OF TERMS

DEFINITION OF TERMS : Wherever the words, forms or phrases defined imeoe
pronouns used in their place occur in these spatifins, in the contract, in the bonds, in the
advertisements, or any other document or instrurhergin contemplated, or to which these
specifications apply or may apply, the intent arshmng shall be interpreted as follows:

ABBREVIATIONS : Whenever the abbreviations defined herein ocecuthe Plans, in the
specifications, contract, bonds, advertisementpgsal, or in any other document or
instrument herein contemplated or to which the jgations apply or may apply, the intent
and meaning shall be as follows:

ADVERTISEMENT : All of the legal publications pertaining to theosk contemplated or
under contract.

BIDDER: Any person, persons, partnership, company, fiassociation or corporation
acting directly or through a duly authorized repraative submitting a proposal for the work
contemplated.

CITY: The City of Bryan, Texas, a Municipal Corporati@cting by and through (a) its
governing body, or (b) its City Manager, each ofowhis required by Charter to perform
specific duties. Responsibility for final enforcemt of contracts involving the City of Bryan
is by Charter vested in the City Manager.

CITY ATTORNEY : The City Attorney of the City of Bryan, Texas s duly authorized
assistants or agents.

CITY COUNCIL : The Council of the City of Bryan, Texas.

CITY ENGINEER: The City Engineer of the City of Bryan, Texas dauly authorized
assistants, employees, or agents, including angeatsrs, project managers, or others
designated by the City Engineer to assist on thgePr.

CITY MANAGER : The Manager of the City of Bryan, Texas.

CITY SECRETARY: The City Secretary of the City of Bryan, Texasha duly authorized
assistants or agents.

CONTRACT: The written agreement covering the performancthefwork. The contract

includes the advertisement, proposal, specificatiamcluding special provisions, Plans or
working drawings and any supplemental changes oeeagents pertaining to the work
materials thereof, and bonds.

CONTRACTOR: The person, persons, partnership, company, fiassociation or
corporation entering into contract for the exeautid the work, acting directly or through a
duly authorized representative.

CONTRACT BOND: The security furnished by the Contractor and §uae a guarantee on
the part of the Contractor to execute the workacoadance with the terms of the contract.




1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

FINAL COMPLETION : The term "Final Completion” shall mean that &k twork has
been completed, all final punch list items havenbiespected and satisfactorily completed,
all payments to materialmen and subcontractors heen made, all documentation and
warranties have been submitted, and all closeowurdents have been executed and
approved by the City.

INSPECTOR The authorized representative of the City Engiresssigned to supervise or
inspect any or all parts of the work and the matetio be used therein.

MAYOR: The Mayor of the City of Bryan, Texas.

PLANS All drawings pertaining to the contract and madart thereof, including such
supplementary drawings or addenda as the City Eegimay issue in order to clarify other
drawings, or for the purpose of showing changethéwork hereinafter authorized, or for
showing details not shown thereon.

PROPOSAL The written statement duly filed with the PuradhgsManager by the person,
persons, partnership, company, firm, associatiorgooporation proposing to do the work
contemplated, including the approved form on whlah formal bids for the work are to be
prepared.

PROPOSAL GUARANTEE: The security designated in the advertisementprogosal, to
be furnished by each bidder as a guarantee of fgithdto enter into a contract with the City
and execute the required bonds for the work contiztenb after the work is awarded him.

RIGHT-OF-WAY : The land provided by the City upon which to const the proposed
work.

SPECIAL PROVISIONS: The special clauses setting forth the conditionsequirements
peculiar to the specific project involved, supplemreg the standard specifications, and
taking precedence over any conditions or requirésnehthe standard specifications with
which they are in conflict.

SPECIFICATIONS: The directions, provisions, and requirements @ioed herein or in a
special specification, supplemented by such "SpePBi@visions” and "Supplemental
Agreements" as may be issued or made pertainitigetonethod and manner of performing
the work or to quantities and qualities of matertal be furnished under the contract. Where
the phrases "Or directed by the City Engineer",d€@ed by the City Engineer”, or “To the
satisfaction of the City Engineer” occur, it islie understood that the directions, orders, or
instructions to which they relate are within thaitiations of the proposal and specifications.
"Special Provisions" will cover work appertainingd particular project and included in the
proposal but not covered by the specifications waildgovern and take precedence over
specifications wherever in conflict therewith. {flemental Agreements" are written
agreements entered into between the ContractorttencCity are approved by the Surety,
covering alterations and changes in Plans whiclmecessary to the proper completion of the
work. Reference to standard specifications of SeXaepartment of Transportation
(TxDOT), American Standard of Testing Materials TA$) and other organizations shall be
interpreted to mean the latest published editionfatie date proposals are opened for this
project.




1.23

1.24

1.25

1.26

1.27

1.28

1.29

SUBSTANTIALLY COMPLETED : The term "Substantially Completed" means that in
the opinion of the City Engineer the Project, imlthg all systems and improvements, is in a
condition to serve its intended purpose but stélymequire minor miscellaneous work and
adjustment. Final payment of the Agreement Piinguding retainage, however, shall be
withheld until Final Completion and acceptancehs work by the City. Acceptance by the
City shall not impair or waive any warranty obligat of Contractor.

SUPERINTENDENT: The authorized representative of the Contractor.

SURETY: The corporate body which is bound with the Cartbras a guarantee of good
faith on the part of the Contractor to execute wuek in strict accordance with the Plans,
specifications and terms of the contract.

THE WORK: All work, including the furnishing of labor, matals, tools, equipment, and
incidentals, to be performed by the Contractor unlde terms of the contract.

WORKING DAY : A working day is defined as a calendar day, motuding Saturdays,
Sundays or legal holidays in which weather or ottwrditions not under the control of the
Contractor will permit the performance of the pmpad unit of work underway for a
continuous period of not less than seven (7) hbateeen 7 a.m. and 6 p.m. Work on days
other than a “working day” may be requested up 8héurs in advance and requires
approval by the City Engineer. If allowed, a wadkiday will be charged and the Contractor
shall pay the City for the cost of inspections &y equal to $30.00 per hour for a minimum
of 4 hours.

CALENDAR DAY: A calendar day includes all 7 days of the week¢luding legal
holidays, under which the performance of the ppatiunit of work shall be performed
between the hours of 7 a.m and 6 p.m. A calendamdll be charged regardless of weather
or other conditions not under the control of thentactor, unless the City Engineer
approves, in writing, a suspension of time.

BUSINESS DAY A business day is defined as a calendar dayjnotiding Saturdays,
Sundays, or legal holidays, between the hours @@ and 5 p.m, during which business
operations generally occur.




ABBREVIATIONS

A.AS.HT.O. American Association of Conc. Concrete
State Highway and
Transportation Officials
A.S.T.M. American Society for Diam. Diameter
Testing and Materials Cond. Conduit
Corr. Corrugated
Asph. Asphalt Culv. Culvert
Ave. Avenue Dr. Driveway
Blvd. Boulevard Elev. Elevation
C.lL Cast Iron F. Fahrenheit
C.L Center Line Ft. or'’ Foot or Feet
C.0. Clean Out Gal. Gallon
Lb. Pound In. or" Inch or Inches
M.H. Manhole Lin. Linear
Max. Maximum R.O.W. Right-of-Way
Min. Minimum Sq. Square
Mono. Monolithic Std. Standard
No. Number St. Street
% Percent Str. Strength
P.S.L Pounds per Square Inch Vol. Volume
R Radius Yd. Yard
Reinf. Reinforced Cu. Cubic

Table A




2.1

ITEM 2 - INSTRUCTIONS TO BIDDERS

PROPOSAL FORM

2.2

The City will furnish bidders with proposal formshich will include the following:

* Project Data - Describes general location and vwote performed including any special
concerns.

* Bid Proposal - An itemized list of work to be perfeed, materials to be furnished and the
time the work is to be completed.

QUANTITIES IN PROPOSAL FORM

2.3

The quantities of the work and materials set farththe proposal form or on the Plans
approximately represent the work to be performedi raterials to be furnished, and are for
the purpose of comparing the bids on a uniformsasiayment will be made by the City to

the Contractor only for the actual quantities ofrkvperformed or materials furnished in

accordance with the Plans and specifications, argdunderstood that the quantities may be
increased or decreased as hereinafter providedoutiin any way invalidating the bid prices.

Any item of work not covered in the proposal wilbtnbe paid for directly, but shall be

considered as subsidiary to a regular bid item.

EXAMINATION OF PLANS, SPECIFICATIONS AND SITE O F THE WORK

Bidders are advised that the Plans, specificatiand, other documents on file with the City
Engineer shall constitute all the information, whithe City will furnish. Bidders are
required, prior to submitting any proposal, to read thoroughly familiarize themselves with
the specifications including but not limited to tkieneral Provisions, Special Provisions,
Project Data, Current B/CS Unified Technical Spgeations and Details, Current Texas
Department of Transportation (TxDOT) Standard Spetions, current TXDOT Material
Specifications, proposal, contract, and bond focar®fully, to visit the site of the work, to
examine carefully local conditions, to inform theztves by their independent research, tests,
and investigations of the difficulties to be encmuwed and judge for themselves of the
accessibility of the work and all attending circtamees affecting the cost of doing the work
or time required for its completion, and obtainiafbrmation required to make an intelligent
proposal. No information given by the City or avfficial thereof, other than that shown on
the Plans and contained in the specifications, gsals, and other documents, shall be binding
upon the City. Bidders shall rely exclusively upibieir own estimates, investigations, tests
and other data which are necessary for full andpteta information upon which the proposal
may be based. It is mutually agreed that submissia proposal is evidence that the bidder
has made the examination, investigations, and tegtsred herein.



2.4

BIDDER QUALIFICATIONS

2.5

Bidders who have not had a contract with the Cit¥8xyan with in the last five years must
furnish sufficient written evidence that single héide contracts, in excess of two-thirds (2/3)
of the face amount of this bid, have been succlgsind satisfactorily completed on work of
a similar nature. This evidence shall be furnisbada statement of bidder's qualifications
included with the bid, and shall show job locatiotype of projects, contract amounts and
dates completed. The bidder must also compledéoay conviction notification form for any
person convicted of a felony that will be working the project. Failure to submit this
evidence shall be just cause for disqualificatiérth@ bid. The successful Bidder, at the
discretion of the City Engineer, may be requiredumish a complete financial statement
prepared and certified to by a Certified Public &aatant.

PREPARATION OF PROPOSAL

2.6

The Bidder shall submit his proposal on the foromsiEhed by the City. All blank spaces in
the form shall be correctly filled in and the Biddshall state the prices numerically, written
legibly in ink or typed, for which he proposes to the work contemplated or furnish the
materials required. The numerical unit prices Ispavern over all other numbers submitted
on the proposal. If the proposal is submitted byiraividual, his name must be signed by
him or his duly authorized agent. If the proposalsubmitted by a firm, association or
partnership, the name and address of each memistimgiven and the proposal signed by a
member of the firm, association, or partnershippenson duly authorized. If the proposal is
submitted by a company or corporation, the compmangorporate name and business address
must be given, and the proposal signed by an affior duly authorized agent, Powers of
Attorney, authorizing agents, or others to signppsals must be properly certified and must
be in writing and submitted with the proposal.

If the Bidder/Contractor is a corporation, the ora seal of corporation must be affixed to

the bid bond, payment bond, performance bond anttaxd. If these documents are presented
without the corporate seal, bidder/contractor npussent a certificate of good standing from

the Texas Secretary of State and must also presseparate resolution of the corporation's
directors for each document stating that the imllial whose signature appears on the
document was authorized by directors to sign ibehalf of the corporation.

All addendums shall be acknowledged on the bid gsaly failure to do so may result in an
automatic disqualification of the bid.

IRREGULAR PROPOSALS

Proposals will be considered irregular if they shamy omissions, alterations of form,

additions, or conditions not called for, unauthedzalternate bids, or irregularities of any
kind. However, the City reserves the right to veaany irregularities and to make the award
in the best interests of the City.



2.7

PROPOSAL GUARANTY

2.8

No proposal will be considered unless it is accamgzhby an acceptable Cashier's Check or
acceptable Bidder's Bond, payable unconditionallthe City of Bryan, Texas. The cashier's
check or bidder's bond shall be in the amount aff l&ss than, that shown in the bid proposal
instructions. All bids shall remain subject to egtance for 90 business days after the day of
the bid opening, unless the City and the bidderualiyt agree to extend past the first 90
business days, but the City may, at the City's digleretion, release any bid and return the bid
security before that date. The proposal guarantequired by the City as evidence of good
faith and as a guarantee that if notice of interaward the contract is issued by the City, the
Bidder will execute the contract within five (5) iness days and will furnish the required
bonds and insurance certificates within seven (igifess days after the receipt of the fully
executed contract.

FILING OF PROPOSAL

2.9

No proposal will be considered unless it is filedhwthe Purchasing Manager’s office in

Bryan, Texas within the time limit for receivinggmosals as stated in the advertisement.
Each proposal shall be in a sealed envelope, planarked with the word, "Proposal”, and

the name or description of the project as desighetehe Notice to Bidders. The proposal

shall include the Proposal Form, Felony Convictiotice, and Bonds. Statement of

Contractor and References may also be submittpdrasf the proposal.

WITHDRAWING PROPOSALS

2.10

A Bidder may withdraw his proposal provided hisuest in writing to do so is in the hands
of the officials indicated in the Notice to Bidddrg the time set for opening of proposals. A
Bidder may change the unit prices in his proposaViped his request to do so is submitted in
writing and is in the hands of the Purchasing Manggior to the time set for opening of
proposals. Requests by telephone, fax, or enmilctianges in bid prices or for withdrawal
of proposals will not be considered.

OPENING PROPOSALS

2.11

The proposals filed with the Purchasing Managel bl opened and publicly read aloud as
provided for in the Notice to Bidders, and shaérgafter remain on file with the Purchasing
Manager. No contract will be entered into basedsch proposals until after at least two
days have elapsed. Bidders or their agents arethto be present.

DISQUALIFICATION OF BIDDER

Bidders may be disqualified and their proposal comsidered for any of the following
specific reasons:

(a) Reason for believing collusion exists among thedBrd.

(b) Reasonable grounds for believing that any Bidderterested in more than one proposal
for the work contemplated.
(c) The Bidder being interested in any litigation agaiime City.

3



(d) The Bidder being in arrears on any existing comntoachaving defaulted on a previous
contract.

(e) Lack of competency as revealed by the financidlestant, experience and equipment,
guestionnaires, background investigation by thg,@iic.

() Uncompleted work that in the judgment of the Citl wrevent or hinder the prompt
completion of additional work if awarded.

(g) Proposals in which prices are unbalanced (disptmpately allocated among the bid
items).

(h) The City of Bryan is adopting the written critef@a this project that Contractors with two
(2) trench failure accidents including one (1) temsulting from trench failure in the last
five (5) years will be grounds to disqualify bid$his disqualification is not automatic as
the City reserves the right to study the correcéiggon and present preventative measure
implied by Contractors who exceed these criteria.



3.1

ITEM 3 - AWARD AND EXECUTION OF CONTRACT

CONSIDERATION OF BIDS

After proposals are opened, the proposals willdbeifated for comparison on the basis of the
bid prices and quantities shown in the proposahe Tity of Bryan reserves the right to
accept or reject any or all bids, to waive any iinfalities and technicalities, to accept the
offer considered most advantageau®rder to obtain the best value for the City.Causes
for rejection of a bid may include but shall notlimeited to the bidder’s current violation of
any City ordinance, the bidder’s current inabitibysatisfactorily perform the work or service,
or the bidder’s previous failure to properly andeily perform its obligations under a contract
with the City. Bidders may be disqualified angeotion of proposals may be recommended
for any (but not limited to) of the following cawse 1) Failure to use the proposal form
furnished by the City; 2) Lack of signature by anharized representative on the proposal
form; 3) Failure to properly complete the proposd); Evidence of collusion among
proposers; 5) Omission of uncertified personala@npany check as a proposal guarartee
Bid Bond required); or 6) Unauthorized alteration of bid form. Cigserved the right to
waive any minor informality or irregularity.

All bidders are hereby notified that the City ofyBn shall consider all factors it believes to be
relevant in selecting the offer that provides tlestbvalue for the City including, but not
limited to the purchase price, the proximity of thidder as it relates to the ability to perform
the contract for the City of Bryan, the deliverytejathe reputation of the bidder and the
bidder’'s goods or services, the quality of the bitkl goods or services, the bidder’'s past
performance under contracts with the City of Bryand the bidder's compliance with City
ordinances. The City of Bryan may conduct refeeetitecks as needed to evaluate bids. The
Contractor will be required to submit a list ofé&earences with each bid proposal. The City
reserves the right to contact other companies divitluals that can provide information to
the City that will assist the City in evaluatingetbapability of the bidder.

The City of Bryan, Texas is committed to obtainitgygoods, products and services at the
lowest price possible which benefits all the ciigeof Bryan. Therefore, in order to
accomplish this objective/goal, it is not the iriten of the City neither to exclude particular
vendors or manufacturers nor to create restriciieations in its request for bids and
proposals. Any manufacturer's names, trade namasdmames, catalog numbers, technical
data, etc. used in the specifications are theretHer sole purpose of establishing and
describing general performance, quality levelsetgpd dimensions and such references are
not intended to be restrictive. Alternate bids similar or comparable products and/or
services of any manufacturer or vendor equal tqtleucts and/or services described in the
specifications are invited and will be given calefansideration provided the alternate will
accomplish the same task. The City of Bryan dhalthe sole judge on whether the alternate
product and/or service is similar to, equal to amccompliance with that specified. The
decision of the City shall be final.

"In literal compliance" in reference to standardsl apecifications shall mean the meeting or
exceeding of all or nearly all of the said standaadd specifications. If the City determines
that standards and specifications are in literahglaance where not all standards and
specifications have been met or exceeded, the iBitgt base such a determination on its
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3.2

finding that any standards and specifications wtiaelke not been met or exceeded do not
render the bidder product any less usable for tinpgse for which it is intended.

AWARD OF CONTRACT

3.3

The City shall award the bid to obtain the bestgdb the City. The City’s determination of
best value determination may be based on a nunflfactors including but not limited to the
following:

(a) the purchase price, including payment discount $erm

(b) the reputation of the bidder and of the bidder'sdpor services;

(c) the quality of the bidder’s goods or services;

(d) the extent to which the goods or services mee€ihes needs;

(e) the bidder’s past relationship with the City;

(H the impact on the ability of the City to comply wiaws and rules relating to contracting
with historically underutilized businesses and nmofiporganizations employing persons
with disabilities;

(g9) the total long-term cost to the City to acquire lidder’'s goods or services; and

(h) any relevant criteria specifically listed in thisl ldocument.

The City reserves the right to withhold the awafdhe contract for a period of 90 business
days from date of opening proposals. In no cadlecamtract be awarded until at least two
business days shall have elapsed from time of aggmioposals. The City of Bryan reserves
the right to award the bid in order to obtain tlestovalue for the City.

RETURN OF PROPOSAL GUARANTY

3.4

As soon as proposal prices have been tabulatedofoparison of bids, the City may, at its

discretion, return the proposal guaranties accowipgrthe proposals which, in its judgment,

would not be considered in the award; all otheppseal guaranties will be retained by the
City until the required contract and bonds havenbegrecuted, after which they will be

returned. No proposal guaranties will be returoetll at least two business days shall have
elapsed from time of opening proposals.

PERFORMANCE AND PAYMENT BONDS

Within seven (7) business days after receivingitilg executed contract, the Contractor shall
file with the City a good and sufficient performangond in an amount equal to one hundred
percent of the total amount of the contract, adewed by the proposal, guaranteeing the full
and faithful execution of the work and performant¢he contract.

When the contract amount is $25,000 or more, aopadnce and a payment bond in an
amount of not less than one hundred percent (1@3%)e contract price, conditioned upon
faithful performance of the contract in accordang#h the plans, specifications and contract
documents and payment to all persons supplying labo materialsand for the protection of

the City and all other persons against damage asore of negligence of the Contractor, or
improper execution of the work, or the use of idematerials shall be executed by the
successful bidder and shall accompany the signetiami. Bonds shall remain in full force



3.5

and effect for one year after written notice ofgmance of the completed work is received
from the City.

No sureties will be accepted by the City who arey modefault or delinquent on any bonds or
who are interested in any litigation against théyCiAll bonds shall be made on forms
furnished by the City, and shall be executed bypproved surety company authorized to do
business in the State of Texas and acceptabletGitlg. Each bond shall be executed by the
Contractor and the sureties.

Should any surety on the contract be determinedtigfactory at any time by the City
Council, notice will be given the Contractor to ttheffect and the Contractor shall
immediately provide a new surety satisfactory te @ity. No payment will be made under
the contract until the new surety or suretiesegsiired, have been accepted by the City.

No Performance and Payment bonds shall be requredcany City contract less than
$25,000.00. In the event that these bonds arefumoished by the Contractor, only one
estimate (final) will be paid and that shall be npompletion of the project.

EXECUTION OF CONTRACT

3.6

The person or persons, partnership, company, f@sspciation, or corporation to whom a
notice of intent to award a contract is providedlkhwithin five (5) business days after such
notice, sign the necessary agreements and returrofminals to the City. No contract shall

be binding on the City until it has been attestgdhe City Secretary, approved as to form by
the City Attorney, executed for the City by the idaated City representative, and delivered
to the Contractor.

If the Bidder/Contractor is a corporation, biddentractor must present a certificate of good
standing from the Texas Secretary of State dateshore than 30 days preceding the date of
submission of the bidder's proposal and must alssgnt a separate resolution of the
corporation's directors for each document stativag the individual whose signature appears
on the document was authorized by directors to ign behalf of the corporation. All other
business must provide proof of eligibility to comtlbbusiness in the State of Texas dated no
more than 30 days preceding the date of submissidhe bidder’s proposal and evidence
satisfactory to the City of Bryan that the bid ahd contract and related documents have been
duly authorized as applicable to the type of bussrentity.

FAILURE TO EXECUTE CONTRACT

The failure of the bidder to execute the contrpmyide the required bonds or provide proof
of the required insurance coverage within the tathetted shall be considered by the City as
an abandonment of his proposal and the City maylatire award. By reason of the
uncertainty of the market prices of materials aalof, and it's being impracticable and
difficult to determine accurately the amount of @ay@s accruing to the City by reason of said
bidder's failure to execute the contract, provide tequired bond or provide proof of the
required insurance coverage within the time althttee proposal guaranty accompanying the
proposal shall be the agreed amount of damageshwihecCity will suffer by reason of such
failure on the part of the bidder, and shall theauimmediately be forfeited to the City. The
filing of a proposal will be considered as an atappe of this provision.
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3.7 BEGINNING OF WORK

The Contractor shall not begin work until notifiedwriting by the City Engineer to do so.



4.1

ITEM 4 - SCOPE OF WORK

INTENT OF PLANS AND SPECIFICATIONS

4.2

The intent of the Plans and specifications is tespribe a complete work or improvement,
which the Contractor undertakes to do in full coampte with the Plans, specifications,
special provisions, proposal and contract. Unleberwise provided, the Contractor shall
furnish all labor, tools, materials, machinery, ipguent, and incidentals necessary for the
proper prosecution and completion of the work.

SPECIAL PROVISIONS

4.3

Should any work or conditions which are not covelgdhese specifications be anticipated
on any proposed work, "Special Provisions" for suwabrk will be prepared by the City
previous to the time of receiving the bids, andllsha considered as a part of the
specifications and contract and complied by thetaator.

INCREASED OR DECREASED QUANTITIES OF WORK

4.4

The City reserves the right to alter the quantitiee/ork to be performed by either increasing
or decreasing the quantities at any time when fibusid necessary, and the Contractor shall
perform the work as altered, increased or decreasedhe contract unit prices. Any
allowance will not be made for anticipated profitsr shall such changes be considered as
waiving or invalidating any conditions or provisgaf the Contract and Bond.

ALTERATION OF PLANS AND SPECIFICATIONS

4.5

The City reserves the right to make such changekarPlans and specifications and in the
character of the work as may be necessary or tésita insure completion in the most
satisfactory manner, provided such changes do ratemally alter the original Plans and
specifications or change the general nature oiti as a whole. Such changes shall not be
considered as waiving or invalidating any conditosrprovision of the contract and bond.

EXTRA WORK

4.6

When any work is necessary to the proper complegiothe project for which no prices are
provided for in the proposal and contract, the @Gaotor shall do such work, but only when
and as ordered in writing by the City Engineer.yrRant for extra work will be made by
"Supplemental Agreement"” as outlined in Item 9 -able@ement and Payment.

STORMWATER POLLUTION PREVENTION

The Contractor shall comply with the TCEQ ConstiarciGeneral Permit No. TXR 150000
and maintain appropriate SWPPP documentation en sit

The Contractor shall take precaution to preventdiyeosition of mud from the construction
site on adjoining property, roads, streets and/altiring construction. These shall remain in
a clean and usable condition. The contractor sparsible for providing erosion control

9



4.7

measures during all phases of construction. Appatgp use of silt fence and storm sewer
inlet protection is the contractor's responsibilapd should be maintained throughout the
projects duration. The contractor shall placetplasvood, or another barrier between spoils
and paved areas to prevent embedding into the parvem

For waterline or sewer line construction, the Cactiwor shall keep adjacent streets and/or
alleys in a clean and usable condition as the jaigresses. All sedimentation control
measures shall be maintained in an effective operaiondition during construction. This
will prevent removal of sediment and mud from thejgct by wind or water.

FINAL CLEANUP

Upon the completion of the work and before acceggaand final payment will be made, the
Contractor shall clean and remove from the sitethef work all surplus and discarded
materials, temporary structures, and debris ofyekerd. All equipment shall be removed
from the job site after completion or acceptanceth& construction work. If excavated
material is placed on private property, it shallthe Contractor's responsibility to provide the
City Engineer with a written statement signed by pinoperty owner stating that the property
owner requested the material and is satisfied thighcondition in which the property was left.
All excavated material containing any oil baseddoicis or asphaltic products must be
disposed of at a licensed sanitary landfill. Alligh that is not burned must be disposed of at
a licensed compost facility. The Contractor wil &llowed to burn debris in the right of way,
provided that he obtains a permit to burn said idefoom the City of Bryan Fire Marshall
twenty-four (24) hours in advance of any burningermits will be issued on a day to day
basis only and the Contractor shall be totally oesgble for any damage incurred due to
burning. No brush, oil- based soil, or asphaltioducts will be allowed to be placed on
private property. Material is not to be placedflsodplain without prior approval by the
City’s Floodplain Administrator. The Contractoradihbe totally responsible for any damage
incurred due to illegal dumping. He shall leave Hite of the work in a neat and orderly
condition equal to that which originally existe@urplus and waste materials removed from
the site of the work shall be disposed of at ankeel sanitary landfill or as directed by the
City Engineer. No payment will be made for thisrkyoits cost being subsidiary to the
various bid items.
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5.1

ITEM 5 - CONTROL OF THE WORK

AUTHORITY OF THE CITY ENGINEER

5.2

All work shall be performed under the inspectiontieé City Engineer in a workmanlike
manner and to the satisfaction of the City Engirse®l in accordance with the contract, Plans
and specifications. The City Engineer shall decailliguestions which arise as to the quality
and acceptability of materials furnished, work perfed, rate of progress of the work,
interpretation of the Plans and specifications, eptable fulfillment of the Contract,
compensations, mutual rights between Contractodgemnthese specifications, and suspension
of the work. The City Engineer shall determine #@m®ount and quality of the work
performed and materials furnished, and those aew@sand estimates shall be final. The City
Engineer’s estimate of the amount of work doneldi®hl condition precedent to the right of
the Contractor to receive money due him under timéract.

CONFORMITY WITH PLANS

5.3

All work shall conform to the lines, grades, cregstions, details and dimensions shown on
the Plans. Any deviation from the Plans that mayrequired by the contingencies of
construction will be determined and authorized ity €ity Engineer. All shop or fabrication
details shall be furnished by the Contractor aretkbd and approved by the City Engineer.

EXISTING STRUCTURES

The Plans show the locations of all known surface subsurface structures, however, the
location of many gas mains, water mains, conds#syers, etc. is unknown, and the City
assumes no responsibility for failure to show anyalb these structures on the Plans or to
show them in their exact location. It is mutuadigreed such failure will not be considered
sufficient basis for claims for additional compeiwafor extra work or for increasing the pay

guantities in any manner whatsoever, unless thdrudt®n encountered is such as to
necessitate changes in the lines or grades, oireetipe building of special work, provisions

for which are not made in the Plans and Proposalhich case, at the decision of the City
Engineer, the provisions in these specificatiomsetdra work shall apply.

The Contractor shall exercise caution while workiag a location where proposed
construction crosses or comes into proximity withuaaderground telephone cables or wires,
gas line, waterline, sewer line or any other wtilihe. EXTREME CAUTIONSshall be taken
when working around petroleum pipeline or high puee gas lines.

It shall be the Contractor's responsibility to @mtthe utility at least two (2) working days
(excluding Saturday, Sunday and Holidays) priocdastruction and obtain exact location of
all underground utility lines and appurtenances reh@ossibility of a conflict exists. The

contractor shall coordinate with BTU for supportiwexisting power poles, relocation of guy
wires, and overhead lines. Unnecessary damagdiltites or appurtenances within and
outside the limits of construction shall be repaiat the Contractor's expense.

It is the Contractor's responsibility to notify acdordinate any repair of utilities required for
the proper construction of this project, includurgdities owned by the City. If City of Bryan
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5.4

assistance is required for the repair, the cordgraniust give advanced notice so that a work
order can be issued from the specific departmem. attached Utility Notification Check-off
List, included within this contract, shall be fdl@ut and kept on-site during construction.

COORDINATION OF PLANS, SPECIFICATIONS, PROPOSAL AND SPECIAL

5.5

PROVISIONS

The Plans, specifications, proposal, special prongs and all supplementary documents are
intended to describe a complete work and are aat@atrts of the contract. A requirement
occurring in any of them is binding. In case afadepancies, figured dimensions shall govern
over scaled dimensions; Plans shall govern ovecifspasions; special provisions shall
govern over both Technical Specifications and Plapsntities shown on the Plans shall
govern over those shown in the Proposal. The @otdr shall not take advantage of any
apparent error or omission in the Plans and spetifins, and the City Engineer shall be
permitted to make such corrections or interpretatias may be deemed necessary for the
fulfillment of the intent of the Plans and speations. In the event the Contractor discovers
an apparent error or discrepancy, he shall immelgiatall this to the attention of the City
Engineer.

COOPERATION OF CONTRACTOR

5.6

The Contractor shall give the work the consistetgrséion necessary to facilitate the progress
thereof, and he shall cooperate with the City Eegin his inspectors, and with other
Contractors in every way possible. The Contrastall provide all facilities to enable the

City Engineer and his inspectors to inspect thekmmanship and materials entering into the
work.

CONSTRUCTION STAKES

5.7

The City Engineer will furnish the Contractor witddl grades, lines and measurements
necessary for proper prosecution and control ofatbik. It shall be the responsibility of the
Contractor to provide and maintain all constructsdaking on this project necessary for the
proper performance and control of the work. ThakMs to be performed under the direct
supervision of a Registered Public Land Surveyoenised in the Sate of Texas. Certified cut
sheets must be provided to the City Engineer beforemencing work. All costs associated
with surveying shall be subsidiary to the varioigitems.

AUTHORITY AND DUTIES OF INSPECTORS

Inspectors will be authorized to inspect all wodnd and all materials furnished. In case of
any dispute arising between the Contractor andritigector as to the materials furnished or
the manner of performing the work, the Inspectdt théve authority to reject materials or

suspend work until the question at issue can lesrexf to and decided by the City Engineer.
The Inspector will not, however, be authorized éwake, alter, enlarge, or release any
requirement of these specifications, not to appmvaccept any portion of work, nor to issue
instructions contrary to the Plans and specificetioHe will in no case act as foreman, nor
perform other duties for the Contractor, nor irdegfwith the management of the work.

12



5.8

PROJECT SAFETY

5.9

Where trench depths or other excavations exceegpth f 5 feet, the Contractor must use
protective devices as specified on OSHA StandardCER Part 1926, Subpart P and
appendices thereto. A trench shoring plan in awe with Vernon's Health and Safety
Code Section 756.021 shall be submitted by the r@otatr prior to issuance of a work order
for this project. All soil for this project shdie classified as type "C" soill.

The "City of Bryan Excavation Policy" is hereby neadart of these specifications and shall
be adhered to for this project. The "Record ofdwation” form that is to be filled out by the
Contractor at the time of excavation is includedhiis contract. A full copy of this policy is
available for review at the City of Bryan City Engering Division, and/or can be mailed
upon request. For additional information abous tiequirement, contact City of Bryan Risk
Management Services at (979) 209-5056.

The Contractor will be required to furnish and ¢mdequate protective devices (barricades,
warning signs, lights, etc.) to ensure safe comd#ionce construction has begun. Barricades
shall be painted in a color that will be visiblenaght.

The Contractor shall submit a Traffic Control Plemthe City Engineer, which must be
approved before the Contractor begins work. Thg Engineer reserves the right to change
the Traffic Control Plan at anytime.

The Contractor will be held responsible for all dam to the work due to failure of

barricades, signs, lights, and watchmen to pratednder any and all circumstances signs,
barricades, lights, and other traffic control degicshall conform to the requirements of the
Texas Manual on Uniform Traffic Control Devicesth respect to design, application and
maintenance.

INSPECTION

5.10

The Contractor shall furnish the City Engineer wetrery reasonable facility for ascertaining
whether or not the work as performed is in accozdamith the requirements and intent of the
specifications and contract. Any work shall notdmsme nor materials used without suitable
supervision or inspections.

REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

All work, which has been rejected or condemnedl| §lgarepaired or if it cannot be repaired
satisfactorily, it shall be removed and replacedtre Contractor's expense. Defective
materials shall be immediately removed from the sitthe work. Work done without line
and grades having been given, work done beyondiries or not in conformity with the
grades shown on the Plans or as given, save as lppovided, work done without proper
inspection, or any extra or unclassified work domighout written authority and prior
agreement in writing as to prices shall be dornth&@Contractor's risk, and will be considered
unauthorized, and at the option of the City Engimaay not be measured and paid for, and
may be ordered removed at the Contractor's expddpen failure of the Contractor to repair
satisfactorily or to remove and replace, if so ctied, rejected, unauthorized or condemned
work or materials immediately after receiving netirom the City Engineer, the City
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5.11

Engineer will, after giving written notice to theoftractor, have the authority to cause
defective work to be remedied or removed and replaor to cause unauthorized work to be
removed and to deduct the cost thereof from anyiesatue to the Contractor.

FINAL INSPECTION

5.12

The City Engineer will make final inspection of albrk included in the contract as soon as
practicable after the work is completed and reaoly dcceptance. If the work is not
acceptable to the City Engineer at the time of daspection, he will inform the Contractor
as to the particular defects to be remedied bdioat acceptance will be made.

PUNCH LIST INSPECTION

5.13

At the request of the Contractor, on or near the danstruction has ended, the City shall
conduct a punch list inspection to identify addiabwork to be done, improper or incomplete
work to be corrected, or other deficiencies inwwek, a list of which shall be provided to the
Contractor. If all items on the list are not coetpt, corrected, or otherwise resolved within
20 calendar days of the date of publication of likie the City may use the retainage held
from the Contractor to complete the items on the |i

AS-BUILT DRAWINGS

The Contractor shall furnish to the City, one sktlean, red-lined as-built prints showing
elevations, depth of bury for all utility lines,yadeviations from contract drawings, etc. prior
to final acceptance of the project. The cost ofv/ling "As-Builts" will be subsidiary to the
various bid items. Final retainage will not be ased until all required documents have been
delivered and all changes have been incorporated.
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6.1

ITEM 6 - CONTROL OF MATERIALS

SOURCE OF SUPPLY OF MATERIALS

6.2

The materials shall be of the best procurable gsimed by the Plans, specifications and
special provisions. The Contractor shall not slafivery of materials until the City Engineer
has approved the source of supply. Only matec@atgorming to these specifications shall be
used in the work. The Contractor shall furnishrappd materials from other sources, if for
any reason the product from any source at any befere commencement or during the
prosecution of the work proves unacceptable. Adpgroval, any materials that have become
unfit for use will not be permitted in the work.

SAMPLES AND TESTS OF MATERIALS

6.3

Where, in the opinion of the City Engineer or afiecafor in the specifications, tests of

materials are necessary, such tests will be matleeatxpense of the City unless otherwise
provided. The failure of the City to make any $est materials shall in no way relieve the
Contractor of his responsibility of furnishing ma#és conforming to the specifications. The

Contractor shall furnish adequate samples withbatge.

The Contractor shall submit to the City Engineeogbr(manufacturer's certificates, test
reports, mill reports, etc.) that all materials gveed for use in construction of this project
meet the appropriate specifications. The City Begr may require testing or retesting by an
acceptable independent testing laboratory of angmads submitted for use in this project. If
this testing indicates the materials to be unsatisty, the Contractor shall be required to pay
for these tests, and supply materials that comjily said specification.

Standard control tests will be made during consmacto determine that all materials and
construction procedures meet the standards andfispBons prescribed. The cost of tests
performed on materials that do not comply with #pEations shall be deducted from the
monthly payments to the Contractor.

The City Engineer reserves the right to have thet@otor submit test reports by an
independent testing lab showing construction matedonform to the City of Bryan Standard
Specifications or referenced specifications.

STORAGE OF MATERIALS:

Materials shall be stored so as to insure the prasen of their quality and fitness for the
work. When directed by the City Engineer, theylidba placed on wooden platforms or other
hard, clean surfaces and not on the ground, antltshglaced under cover when directed.
Stored materials shall be placed and located $0 &xilitate prompt inspection. If material

is stored on private property, the Contractor wilbvide the City Engineer with written

approval of the property owner. No materials shallstored within the limits of the FEMA

regulated 100 year floodplain.
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6.4

DEFECTIVE MATERIALS

6.5

All materials not conforming to the requirementstlodse specifications will be rejected and
shall be removed immediately from the site of therkwunless permitted to remain by the
City Engineer. Upon failure on the part of the @acator to comply with any order of the

City Engineer made under the provisions of thimjtéhe City Engineer will have authority to

remove and replace defective material and to dethectcost of removal and replacement
from any money due to or become due the Contractor.

ARRANGEMENT AND CHARGE FOR WATER FURNISHED BY T HE CITY

6.6

Where the Contractor desires to use City wateoimection with any construction work, he
shall make complete and satisfactory arrangemeitlistiie City for so doing. Where meters
are used, the charge for water will be at the mgestablished rate; where no meters are used,
the charge will be as prescribed by ordinance, loeres no ordinance applies, payment shall
be made on that estimated by the City.

PRODUCT SUBMITTALS

The Contractor shall provide product submittalgjpglicable and as outlined in the technical
specifications for each project. These may inclogieare not limited to the following:

Work Plan indicating sequence and schedule

Material storage location

Subcontractors to be used with the percentage ok wlmose subcontractors will
complete

Test reports for all required tests identifiedhe specifications and plans
Hot Mix Asphaltic Concrete Mix Design

Portland Cement Concrete Mix Design

Cement sand

Steel rebar

Pipe material

Pipe fittings

Valves

Manholes

Fire hydrants
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ITEM 7 - LEGAL RELATIONS AND PUBLIC RESPONSIBILITY

The Contractor shall at all times observe and cgmyith all Federal and State laws and City
Ordinances and regulations, which in any mannexcafthe conduct of the work, and shall
observe and comply with all orders, laws, ordinanaed regulations which exist or which
may be enacted later by bodies having jurisdictioauthority for such enactment.

No plea of misunderstanding or ignorance theredfbei considered. The Contractor and his
sureties shall indemnify and save harmless the @ity all its officers, agents and employees
against any claims or liability arising from or bdson the violation of any such law,
ordinance, regulation or order whether by himselie employees, or sub- contractors.

The Contractor shall obtain all permits and licensand give all notices necessary and
incident to the due and lawful prosecution of thaky All City of Bryan fees for permits will

7.1 LAWS TO BE OBSERVED
7.2 PERMITS AND LICENSES
be waived.
7.3 STATE AND CITY SALES TAXES

The Contractor's attention is directed to Texas d¢oBill 11 (72% Legislature, T C.S.),
which amended the Texas Tax Code Section 151.3his amendment provides that by the
Contractor entering into a separate contract, theti@ctor will become a seller of materials
purchased for the project, which will obviate paybaxes on materials incorporated into the
project.

As a seller, the Contractor purchases materialdssues a resale certificate instead of paying
the sales tax at the time of purchase. The Csyama exempt entity, will provide the
Contractor with an exemption certificate at thediof the "sale" of the materials to the City,
thereby precluding the City, and Contractor, froayipg the sales tax on the materials.

Services are not tax exempt. The Contractor velkdquired to pay all appropriate taxes for
all services as set forth herein.

For purpose of these Contract Documents, the faligwlefinitions are provided for materials
and services:

Materials: Materials are those items that are tax exempt ars physically
incorporated into the facility constructed for t6dy. Materials include, but are not
limited to, purchased items such as the filtersnps, valves, pipe, fittings, concrete,
asphalt, road-base and sub-base, electrical equipimglding components, etc.
Services Services are those items that are not tax examgtare items used by the
Contractor but that are not physically incorporaitetd the City's facility and/or are
items which are consumed by construction. Servicelside, but are not limited to
items, such as supplies, tools, concrete formfaldafg, temporary storage buildings,
the purchase or rental or lease of equipment, @kdl labor, etc.
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7.4

For further information concerning taxes as thelateel to materials and services, the
Contractor shall refer to House Bill 11 and/or emitthe Texas Comptroller of Public
Accounts, Austin, Texas.

PATENTED DEVICES, MATERIALS AND PROCESSES

7.5

If the Contractor is required or desires to use @esign, device, material or process covered
by letters patent or copyrighted he shall proviolesuch use by suitable legal agreement with
the patentee or owner. It is mutually agreed amtkerstood that without exception, contract
prices shall include all royalties or costs arisfrgn patents, trademarks and copyrights in
any way involved in the work. The Contractor and $ureties shall indemnify and save
harmless the City from any and all claims for inflgment by reason of the use of any such
patented design, device, materials or processytrademark or copyright in connection with
the work agreed to be performed under this contradtshall indemnify the City for any cost,
expense, or damage which it may be obliged to payehson of such infringement at any
time during the prosecution of the work or aftemgbetion of the work.

SANITARY PROVISIONS

7.6

The Contractor shall establish and enforce amos@imployees such regulations in regard to
cleanliness and disposal of garbage and wastellaiemd to prevent the inception and spread
of infectious or contagious diseases and to prestettively the creation of a nuisance about
the work on any property either public or privaaad such regulations as are required by the
City Engineer shall be put into immediate force afféct by the Contractor. The necessary
sanitary conveniences for the use of laborers enwtbrk, properly secluded from public
observation, shall be constructed and maintainedhbyContractor in such manner and at
such points as will be approved by the City Enginaad their use shall be strictly enforced
by the Contractor. All sanitary laws and regulasicof the State of Texas and the City of
Bryan shall be strictly complied with.

PUBLIC CONVENIENCE AND SAFETY

Materials stored about the work shall be so plaeed] the work shall at all times be so
conducted as to cause no greater obstruction tpuhkc than is considered necessary by the
City Engineer. The Contractor shall make provisidwy bridges or other means at all cross
streets, highways, sidewalks, and private drivewfayghe free passage of pedestrians and
vehicles, provided that where bridging is impraaitiar unnecessary in the opinion of the City
Engineer, the Contractor may make arrangementsfaettory to the City Engineer for the
diversion of traffic and shall, at his own expengevide all material and perform all work
necessary for the construction and maintenanceauiways and bridges for the diversion of
traffic.

The City reserves the right to remedy any negladhe part of the Contractor as regards the
public convenience and safety which may come tattention, after twenty-four hours notice
in writing to the Contractor, save in cases of egaecy, when it shall have the right to
remedy any neglect without notice; and in eithesecdhe cost of such work done by the City
shall be deducted from monies due or to becometlimi€Contractor. The Contractor shall
notify the City Engineer when any street is closedbstructed and when directed by the City
Engineer shall keep any street or streets in cmmdifor unobstructed use by the fire
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l.7

apparatus. Where the Contractor is required testcoct temporary bridges or make other
arrangements for crossings over ditches or stredmsresponsibility for accidents shall
include the roadway approaches as well as thetstascfor such crossings.

The Contractor shall conform to all federal, statel local safety regulations and specifically
follow those contained in the City of Bryan Safplicy and procedures manual.

PRIVILEGES OF CONTRACTOR IN STREETS, ALLEYS AND RIGHT-OF-WAYS

7.8

For the performance of the contract, the Contrasitirbe permitted to occupy such portion
of streets or alleys, or other public places oreothght-of-ways as provided for in the
ordinances of the City, as shown on the Plans opeamitted by the City Engineer. A
reasonable amount of tools, materials and equipfeemonstruction purposes may be stored
in such space, but not more than is necessarydiol @elays in the construction. Excavation
and waste materials shall be piled or stacked e¢h suway as not to interfere with spaces that
may be designated to be left free and unobstru@ad, not inconvenience occupants of
adjoining property. Other Contractors of the Qityay, for all purposes required by their
contracts, enter upon the work and premises usatebZontractor, and the Contractor shall
give to other Contractors of the City all reasoedikilities and assistance for the completion
of adjoining work. Any additional grounds desireyg the Contractor for his use shall be
provided him at his own expense.

RAILWAY CROSSINGS

7.9

Where the work encroaches upon any right-of-wapmof railway, the City will secure the
necessary easement for the work. Where railwakgsrare to be crossed, the Contractor shall
observe all the regulations and instructions of rievay company as to methods of doing
work, or precautions for safety of property and plablic. All negotiations with the railway
company, except for right- of-way, shall be madethy Contractor. The railway company
shall be notified by the Contractor not less thaa tlays previous to time of his intentions to
begin work. The Contractor will not be paid direcimpensation for such railway crossing,
but shall receive only the compensations as sendhe proposal.

BARRICADES, LIGHTS AND WATCHMEN

Where the work is carried on in, or adjacent to stnget, alley or public place, the Contractor
shall at his own cost and expense furnish and stestt barricades, fences, lights, and danger
signals, shall provide such watchmen and shall saich other precautionary measures for the
protection of persons or property and of the woskase necessary. Barricades shall be
painted in a color that will be visible at nighErom sunset to sunrise, the Contractor shall
furnish and maintain at least one light at eachiideae. A sufficient number of barricades
shall be erected to keep vehicles from being drimeror into any work under construction.
The Contractor shall furnish watchmen in sufficiaatmber to protect the work.

The Contractor will be held responsible for all dam to the work due to failure of

barricades, signs, lights, and watchmen to prateahd whenever evidence is found of such
damage, the City Engineer may order the damagdtpommediately removed and replaced
by the Contractor at his own expense. The Comractesponsibility for the maintenance of
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barricades, signs and lights, and for providingalwaten, shall not cease until the project shall
have been accepted by the City.

Under any and all circumstances, signs, barricadgss and other traffic control devices
shall conform to the requirements of the Texas Mam Uniform Traffic Control Devices
with respect to design, application and maintenan&s required by the City Engineer, the
Contractor will submit a traffic control plan. TI@ty Engineer reserves the right to modify
the plan at any time.

The Contractor shall verify that safe working cdimhis are maintained for all confined space
entries in accordance with OSHA 29CFR 1910.126 rfiteRequired Confined Spaces”,
ANSI Z117.1 “Safety Requirements for Confined Spd@nd NIOSH 80-106 “Criteria for a
Recommended Standard for Working in a Confined Spadll confined spaces must be
evaluated as either permit required or low hazaming spaces by a person knowledgeable in

A “Permit Required for Confined Spdcés any space employees can bodily enter and
perform assigned work, which by design has limitgebnings for entry and exit, has the
potential for engulfment or hazardous gases or lwisitot intended for continuous employee

A “Low Hazard Permit Spatas a permit space where there is an extremely likelihood
that dangerous gases or engulfment hazards coulgrdsent and where all other serious

The use of explosives is prohibited on City Prggect

7.10 CONFINED SPACE ENTRY
these regulations before entry.
occupancy.
hazards have been controlled.

7.11 USE OF EXPLOSIVES

7.12

PROTECTION AND RESTORATION OF PROPERTY

Where the work passes over or through private ptppthe City will provide the necessary

right-of-way. The Contractor shall not enter ugwivate property for any purpose without

having previously obtained permission from the prop owner. The Contractor shall be

responsible for the preservation of, and shall exsry precaution to prevent damage to, all
trees, shrubbery, plants, lawns, fences, culvérisges, pavements, driveways, sidewalks,
etc., to all water, sewer, and gas lines, to aldcits, to all overhead pole lines, and
appurtenances thereof; and to all other publicrorape property, along or adjacent to the
work. The Contractor shall notify the proper resanetatives of any public utility, corporation,

any company or individual, not less than forty-¢igjours in advance of any work which

might damage or interfere with the operation ofirtloe his property along or adjacent to the
work. The Contractor shall be responsible for ddimages or injury to property of any

character resulting from any act, omission, neglectisconduct in the manner of executing
the work, or due to his non-execution of the wask,any time due to defective work or

materials, and said responsibility shall not besaséd until the work shall have been
completed and accepted.
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7.13

When and where any direct or indirect damage arynijs done to public or private property
on account of any act, omission, neglect or misaohéh the execution of the work or in
consequence of the non-execution thereof on theqgbahe Contractor, he shall restore or
have restored at his own expense such propertydondition equal to or better than that
existing before such damage or injury was done,rdpairing, rebuilding, or otherwise
restoring as may be directed, or he shall make gomth damage from injury in a manner
acceptable to the owner or the City Engineer. dsecof failure on the part of the Contractor
to restore such property or make good such damagguoy; the City Engineer may, upon
forty-eight (48) hours written notice, under ordyaircumstances and without notice when a
nuisance or hazardous condition results, proceedgair, rebuild, or otherwise restore such
property as may be determined necessary, and ttetloereof will be deducted from any
monies due or to become due the Contractor undezamtract.

RESPONSIBILITY FOR DAMAGE CLAIMS (INDEMNIFICAT ION)

7.14

The Contractor shall defend, indemnify and savenkess the City and all its officers, agents
(including the Engineer of Record), and employeesfall suits, actions, or claims of any
character, name and description including attosnfggs, expenses brought for or on account
of any injuries or damages received or sustainednyyperson or persons or property, by or
from the said Contractor or his employees or byinoconsequence of any negligence in
safeguarding the work of through the use of unaeatd@ materials in constructing the work,
or by or on account of any act or omission, neghechisconduct of the said Contractor, or by
or on account of any claims of amounts recoveratbuthe Workmen's Compensation Law
or any other law, ordinance, order or decree, amdnsich of the money due the said
Contractor under and by virtue of his contract lagllsbe considered necessary by the City
may be retained for the use of the City, or in aasenoney is due, his sureties shall be held
until suit or suits, action or actions, claim oaiahs for injury or damages as aforesaid shall
have been settled and satisfactory evidence tefteet furnished the City. Contractor shall
defend, indemnify and save harmless the City, fiiseys, agents (including the Engineer of
Record), and employees in accordance with thisnmmiliecation clause regardless of whether
the injury of damage is caused in part by the Gigypfficers, agents (including the Engineer
of Record), or employees.

PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHAN GED

/.15

In case it is necessary to change or move the gsopkany owner or of a public utility, such
property shall not be moved or interfered with uotdered to do so by the City Engineer.
The right is reserved to the owner of public ugktto enter upon the limits of the contract for
the purpose of making such changes or repairs ef groperty that may be necessary by
performance of the contract. The City reservesrigig of entering upon the limits of the
contract for the purpose of repairing or relayihg sewer and water lines and appurtenances,
repairing structures, etc., and making other repathanges, or extensions to any City

property.

USE OF A SECTION OR PORTION OF THE WORK

Wherever in the opinion of the City Engineer angti® or portion of the work or any
structure is in suitable condition, it may be puiioi use upon the written order of the City
Engineer, and such usage shall not be held to lamyrway an acceptance of said work or
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7.16

structure or any part thereof or as a waiver of ainghe provisions of these specifications or
the contract pending final completion and accemasfcthe work; all necessary repairs and
removals or any section of the work so put into,udee to defective materials or

workmanship or to operations of the Contractor Isbalperformed by the Contractor at his
own expense.

CONTRACTOR'S RESPONSIBILITY FOR THE WORK

1.17

Until written acceptance by the City Engineer, asvjgled for in these specifications, the
work shall be under the charge and care of ther@ctair, and he shall take every necessary
precaution to prevent injury or damage to the workany part thereof by action of the
elements or from any other cause whatsoever, wheaihsing from the execution or
non-execution of the work.

NO WAIVER OF LEGAL RIGHTS

7.18

Inspection of any order, measurement, quantitgeotificate by the City Engineer, any order
by the City for payment of money, any payment forasceptance of any work, or any
extension or time, or any possession taken by ihe €hall not operate as a waiver of any
provisions of the Contractor or any power theredserved to the City of any rights or
damages therein provided. Any waiver of any breaicontract shall not be held to be a
waiver of any other or subsequent breach. The1@#grves the right to correct any error that
may be discovered in any estimate that may have paiel and to adjust the same to meet the
requirements of the contract and specificationsie Tity reserves the right to claim and
recover by process of law sums as may be suffi¢@mbrrect any error or make good any
deficiency in the work resulting from such erroishibnesty or collusion, upon the conclusive
proof of collusion or dishonesty by the Contraatotis agents, discovered in the work after
the final payment has been made.

CONTRACTOR'S INSURANCE

The contractor agrees to maintain the coveragegreements, and limits in accordance with and set
forth by the Insurance Coverage & Limit Table beldov the duration of this contract. The
Contractor agrees to:

Deliver to the City Certificate(s) of Insurance @emcing that such policies are in full force
and effect not later than 5 business days afteficadton of the City's intent to award a
contract, but in any event prior to commencementvofk. If policy endorsements are
necessary, satisfactory evidence of request toranse carrier must accompany the
Certificate(s) of Insurance._ Failure to meet thesguirements may cause the bid to be
rejected.

Submit any policy endorsements within 30 days ef @ity’'s intent to award contract. No
payment will be made and/or the City may stop warkerminate the contract if contractor
fails to supply satisfactory evidence of policy erséments.

Allow the City the right to obtain complete, ceei copies of all required insurance policies
at any time.

Clearly indicate contract name and contract nunibewhich Certificate(s), endorsements,
and policies apply.
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The requirements as to types and limits, as welthasCity’'s review or acceptance of insurance
coverage to be maintained by Contractor, is n@ndéd to nor shall in any manner limit or qualify
the liabilities and obligations assumed by the Gaator.

WORKERS' COMPENSATION INSURANCE & EMPLOYERS' LIABITLY INSURANCE

— Statutory & $500,000/$500,000/$500,000rhe Contractor agrees to maintain Worker's
Compensation Insurance & Employers Liability. Imetevent any work is sublet, the
Contractor shall require the subcontractor simylad provide the same coverage and shall
himself acquire evidence of such coverage on bebhlthe subcontractor. Waiver of
subrogation in favor of the City required. Thigjuegement may be waived with satisfactory
evidence that the Contractor is sole proprietdiés/ho employees.

COMMERCIAL GENERAL LIABILITY INSURANCE — Limit of liability not less than
$1,000,000 per occurren@ontractor agrees to maintain a standard 1ISO a@Sommercial
General Liability occurrence form, or its equivél@noviding coverage for, but not limited to,
Bodily Injury and Property Damage, Premises/Openati Products/Completed Operations,
Independent Contractors. Additional insured enelment required.

BUSINESS AUTOMOBILE LIABILITY INSURANCE — Limit of liability not less than
$1,000,000 per occurrendgontractor agrees to maintain a standard ISO arerBusiness
Automobile Liability, or its equivalent, providingoverage for all owned, non-owned and
hired automobiles. Should the Contractor not owyn amtomobiles and furnish satisfactory
evidence of this, the business auto liability reeponient shall be amended to allow the
Contractor to agree to maintain only Hired & Non+@a Auto Liability. This amended
coverage requirement may be satisfied by way obe®inent to the Commercial General
Liability, or separate Business Auto policy.

UMBRELLA or EXCESS LIABILITY Contractors may satisfy the minimum liability lisi
required for Commercial General Liability and Buess Auto Liability under an Umbrella or
Excess Liability policy. The annual aggregate tishall not be less than the highest “each
occurrence” limit. Contractor agrees to endorsgy @s an additional insured, unless the
Certificate states the Umbrella or Excess Liabifitpvides coverage on a pure “True Follow
Form” basis.

CONTRACTOR'S INSURANCE TO BE PRIMARXContractor’s insurance shall be deemed
primary with respect to any insurance or self iagge carried by the City for liability arising
out of operations under the contract.

DEDUCTIBLES, COINSURANCE PENALTIES, & SELF-INSUREDRETENTION
Contractor shall agree to be fully and solely resiae for any costs or expenses as a result
of a coverage deductible, coinsurance penaltyeldirssured retention; including any loss not
covered because of the operation of such deductdgmsurance penalty, or self-insured
retention.

RIGHT TO REVIEW AND ADJUST The City reserves the right to review these
requirements and to modify insurance coverage heid imits when deemed necessary and
prudent. Furthermore, the City reserves the rigat,not the obligation, to review and reject
any insurer providing coverage because of poontira condition.
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SUBCONTRACTOR’S INSURANCEThe Contractor shall agree to cause each subctmtra
employed by Contractor to purchase and maintaiarame of the type specified, provided
the Contractor’s insurance does not afford coveaageehalf of the subcontractor.

CERTIFICATE OF INSURANCEContractor shall furnish the City with a certifieés) of
insurance, executed by a duly authorized repreteataf each insurer, showing compliance
with the insurance requirements. The certificatesinbe from a company with an A.M. Best
rating of "A-VI" or better and/or otherwise accdptato the City. Certificates must be
submitted using the ACORD form and all endorsemanist be included with the submittal.
The certificate(s) shall contain a provision thatve&rage under such policies shall not be
cancelled or non-renewed until at least thirty (88ys prior written notice, or ten (10) days
notice for cancellation due to non-payment of prens, is given the City of Bryan.

In the event the City is notified that a requiredurance coverage will cancel or non-renew
during the contract period, the Contractor shaleago furnish prior to the expiration of such
insurance, a new or revised certificate(s) as ptbaf equal and like coverage is in effect.
The City reserves the right, but not the obligatimwithhold payment to Contractor until
coverage is reinstated. If the Contractor failsnmintain the required insurance, the City shall
have the right, but not the obligation, to purchése required insurance at Contractor's
expense.

Certificates and notices should be given to thg &litthe following address:
City of Bryan
Attn: Purchasing Department
1309 E. MLK Street
Bryan, TX 77808

INDEMNIFICATION:

The Contractor shall defend, indemnify and savenkess the City and all its officers, agents
(including the Engineer of Record), and employeesfall suits, actions, or claims of any
character, name and description including attosn®es expenses brought for or on account
of any injuries or damages received or sustainedriyyperson or persons or property, by or
from the said Contractor or his employees or byinoconsequence of any negligence in
safeguarding the work, or through the use of unatetde materials in construction of the
work, or by or on account of any act or omissioeglact or misconduct of the said
Contractor, or by or on account of any claims ofoants recovered under the Workmen's
Compensation Law or any other law, ordinance, oaletecree, and so much of the money
due the said Contractor under and by virtue of tistract as shall be considered necessary
by the City may be retained for the use of the (yin case no money is due, his sureties
shall be held until suit or suits, action or actipolaim or claims for injury or damages as
aforesaid shall have been settled and satisfaetadence to that effect furnished the City.
Contractor shall defend, indemnify and save harsnies City, its officers, agents (including
the Engineer of Record), and employees in accomlamth this indemnification clause
regardless of whether the injury or damage is ahuseart by the City, its officers, agents or
employees.
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7.19 ANTITRUST

Contractor hereby assigns to the City any andlalins for overcharges associated with this
contract which arise under the antitrust laws ef tnited States, 15 U.S.C.A. Sec. 1 et seq.

(1973).
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ITEM 8 - PROSECUTION AND PROGRESS

If the Contractor sub-lets any part of the worlb&done under this contract, he will not under
any circumstances be relieved of his responsilalitgt obligations. All transactions of the
City Engineer will be with the Contractor. Subaators will be considered only in the
capacity of employees or workmen, and shall beesildp the same requirements as to
character and competency. The City will not recogmny subcontractor on the work as
having any binding authority relative to the contual obligations of the Contractor. The
Contractor shall at all times, when the work ipiogress, be represented by a qualified
designated representative. Contractor shall reraadereplace subcontractors or workers if
Contractor or City deem it necessary to prevenmnharworkers, the work or City’s property.
The contractor shall provide the City with quakfion statements from all subcontractors.

The Contractor shall not assign, transfer, convegtberwise dispose of the contract or his
rights, title or interest in or to the same, or gyt thereof, without the previous consent of
the City expressed by resolution of the City Coliand concurred in by the sureties. If the
Contractor does, without such previous consenigmassansfer, convey or otherwise dispose
of the contract or of his right, title or interdsierein, or any part thereof to any person or
persons, partnership, company, firm or corporation, by bankruptcy, voluntary or

involuntary, or by assignment under the insolvelawys, of any state, attempt to dispose of
the contract or make default in or abandon saidraoty then the contract may at the option of
the City be revoked and annulled, unless the sgatiall successfully complete said contract,
and any monies due or to become due under saidacbr#hall be retained by the City as
liquidated damages for the reason that it wouldrggracticable and extremely difficult to fix

8.1 SUBLETTING THE WORK

8.2 ASSIGNMENT OF CONTRACT
the actual damages.

8.3 PROSECUTION OF THE WORK

The Contractor shall begin the work to be performader the contract within fifteen (15)
calendar days after the date of the authorizatmrbegin work and shall continuously
prosecute same with such diligence as will enalstetb complete the work within the time
limit specified. He shall notify the City Engineat least twenty-four (24) hours before
beginning work at any point. He shall not openwgrk to the detriment of work already
begun. The beginning, sequence, and prosecutitigeafiork shall be governed by the orders
of the City Engineer, and the Contractor shall eamtdhis operations so as to impose a
minimum interference to the public. The Contractball be required to attend construction
progress meetings as scheduled by the City Engitteeughout the construction of this
project. The City Engineer may require these mgstias often as necessary to facilitate
communication and coordination between the owndr@uontractor. Before the beginning of
construction and at each progress meeting, ther&dat shall submit to the City Engineer a
detailed construction and sequence schedule faewevhe work plan shall be continually
updated and detailed enough so that the City Epginan determine potential effects on
traffic, construction signing, and the overall gaijschedule.
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8.4

LIMITATION OF OPERATIONS

8.5

The work shall be so conducted as to create a mmiramount of inconveniences to the
public. At any time when in the judgment of theéydngineer the Contractor has obstructed
or closes or is carrying on operations on a grgadetion of the street or public way than is
necessary for the proper execution of the work,Ghg Engineer may require the Contractor
to finish the sections of work which is in progrdssfore operations are started on any
additional section.

CHARACTER OF WORKMEN AND EQUIPMENT

8.6

The Contractor shall employ such superintendeontgnien and workmen as are careful and
competent, and the City Engineer may demand thmisksl of any person or persons
employed by the contractor, in, about or on thekmwho shall misconduct himself or be
incompetent or negligent in the proper performamickis or their duties or neglect or refuse
to comply with the directions of the City Engineand such person or persons shall not be
employed thereon again without the written conséihe City Engineer.

The Contractor shall furnish such equipment a®sidered necessary for the prosecution of
the work in an acceptable manner, and at a sdisfaate of progress.

COMPUTATION OF CONTRACT TIME FOR COMPLETION

8.7

The Contractor shall complete the work within thenter of working days or calendar days
stated in the contract. For the purpose of confmmaworking days will begin on the date
indicated in the written authorization by the Giiggineer to proceed.

The City Engineer will furnish the Contractor a rtidg statement on forms furnished by the
City, showing number of working days charged during month, total number of working
days allowed in contract, and the working days amg under the contract. The Contractor
will be allowed ten (10) days in which to protese tcorrectness of the statement, otherwise
the statement will stand. If the satisfactory ctatipn of the contract shall require
unforeseen work or work and materials in greateowants or quantities than those set forth in
the contract, then additional working days or saspm of time charge will be allowed the
Contractor equal to the time which, in the opinadrthe City Engineer, the work as a whole is
delayed.

SUBSTANTIAL COMPLETION

The Contractor shall notify the City Engineer whanthe Contractor's opinion, the contract
is Substantially Completed. Within ten (10) cal@ndays after the Contractor has given the
City Engineer written notice that the work has begubstantially Completed, the City
Engineer shall inspect the work for the preparatiba final punch list.

(a) If the City Engineer and the City find that twerk is not Substantially Completed, then

they shall so notify the Contractor who shall titemplete the work. City Engineer shall
not be required to provide a list of unfinished kor
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(b) If the City Engineer and City find that the Wwas Substantially Completed, the City shall
issue to the Contractor its certificate of Subss@ompletion.

The Substantial Completion of the work shall notwese the Contractor from performing all
of the work undertaken, whether of a minor or majature, and thereby completing the
Project in accordance with the Contract Documents.

The work shall reach Final Completion and be refmtyfinal payment withinthirty (30)
calendar daysfrom the date of Substantial Completion and sheatlify the City Engineer. If
the City Engineer and the City accept and deemd$ smork Finally Complete, then
Contractor shall be so notified and certificatescompletion and acceptance, as provided
herein, shall be issued. A complete itemized staté of this Agreement account, certified
by the City Engineer as correct, shall then be gmegh and delivered to Contractor.
Contractor or City, as the case may be, shall ey lalance due as reflected by said
statement within thirty (30) calendar days.

The Contractor shall procure all required certiésaof acceptance or completions issued by
state, municipal, or other authorities and subh@td¢ame to the City. The City may withhold
any payments due under this Agreement until theessary certificates are procured and

Neither the final payment nor any acceptance natificate nor any provision of this
Agreement shall relieve the Contractor of any respmlity for faulty workmanship or
materials. At the option of the City, the Contracthall remedy any defects and pay for any
damage to other work which may appear after fisaképtance of the work.

8.8 FINAL COMPLETION
delivered.
8.9 FAILURE TO COMPLETE ON TIME

The time of completion is the essence of the cohtr&or each working or calendar day that
any work shall remain uncompleted (including anpaeing items of work 30 days beyond
Substantial Completion) after the time specifiedthie Proposal and the Contract, or the
increased time granted by the City, or as incre&sedork or materials ordered as provided
in Section 8.6, the sum per day given in the foilmpschedule, unless otherwise specified in
the Special Provisions, will be deducted from thenras due the Contractor, not as a penalty
but as administrative costs.
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AMOUNT OF CONTRACT AMOUNT OF
$ TO $ ADMINISTRATIVE
COSTS PER DAY
$

0 to 10,000 200

10,000 to 25,000 300

25,000 to 50,000 400

50,000 to 100,000 500

100,000 to 500,000 600

500,000 to 1,000,000 700

1,000,000 to 2,000,000 800

2,000,000 to 1000

The time for the Substantial and Final Completibthe work described herein are reasonable
times for the completion of each, taking into cdesation all conditions, including but not

limited to the average climatic conditions and uisudustrial conditions prevailing in this

locality. The amount of administrative damagestiier Contractor's failure to meet the deadlines
for Substantial and/or Final Completion are fixed agreed on by the Contractor because of the
impracticability and extreme difficulty in fixingnal ascertaining the actual damages that the City
would in such an event sustain. The amounts thbeged are agreed to be damages the City
would sustain and shall be retained by the Citynficurrent periodic estimates for payment or
from final payment.

As a result of the difficulty in estimation, calatibn and ascertainment of City’s damages due to
a failure of Contractor to achieve timely complatmf the Work, if the Contractor should neglect,
fail, or refuse to either Substantially Completd=orally Complete the work within the time
herein specified, or any proper extension thereafitgd by the City Engineer, then the
Contractor does hereby agree as part of the caasiole for the awarding of this Agreement that
the City may permanently withhold from the Conteaist total compensation the sum as shown
on the table above for each and every calendathddyhe Contractor shall be in default after the
time stipulated for Substantial Completion and/m@FCompletion, not as a penalty, but as
administrative costs incurred by the City as altesfithe Contractor’s delay. It is specifically
understood that the assessment of administratists coay be made for any failure to meet either
or both of the deadlines specified for Substaf@@inpletion and/or Final Completion.

The sum of money thus deducted for such delayriabr non-completion is not to be considered
as a penalty, but shall be deemed, taken and dreateeasonable administrative costs, since it
would be impracticable and extremely difficult te the actual losses incurred by the City as a
result of the Contractor’s delay.
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8.10

SUSPENSION BY COURT ORDER

8.11

The Contractor shall suspend such part or partiseofvork ordered by the Court, and will not
be entitled to additional compensation by virtueswéh court order. Neither will he be liable
to the City in the event the work is suspendeduph<Court Order.

TEMPORARY SUSPENSION

8.12

The City Engineer shall have the authority to saspthe work wholly or in part for such
period or periods as he may deem necessary duestotable weather conditions or any other
conditions as are considered unfavorable for titalsle prosecution of the work. If it should
become necessary to stop work for an indefiniteodethe Contractor shall store all materials
in such manner that they will not obstruct or impdte public unnecessarily nor become
damaged in any way, and he shall take every precatd prevent damage or deterioration of
the work performed, he shall provide suitable dage about the work and erect temporary
structures where necessary. The Contractor shabuspend work without written authority
from the City Engineer, and shall proceed withwwoek promptly when notified by the City
Engineer to resume operations. The "Time Chargké’be suspended during any such period
of suspension.

SUSPENSION OF WORK AND ANNULMENT OF CONTRACT

The work or any portion of the work under contrabiall be suspended immediately on
written order of the City Engineer, a copy of suwaftice to be served on the Contractor's
sureties, or the contract may be annulled by thg for any good cause or causes, among
others of which special reference is made to tHeviing:

@) Failure of the Contractor to begin the workhiitthe time specified.

(b) Substantial evidence that the progress of tbekwioeing made by the Contractor is
insufficient to complete the work within the spéif time.

(c) Failure of the Contractor to provide sufficiestd proper equipment for properly
executing the work.

(d) Substantial evidence that the Contractor has@tned the work.

(e) Substantial evidence that the Contractor hasorbe insolvent or bankrupt, or
otherwise financially unable to carry on the work.

() Deliberate failure on the part of the Contradio observe any requirements of these
specifications or to comply with any orders giventle City Engineer as provided for
in these specifications.

(9) Failure of the Contractor to promptly make goady defects in materials or

workmanship, or any defects of any nature, theeotion of which has been directed
in writing by the City Engineer.
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8.13

(h) Substantial evidence of collusion for the pwgof illegally obtaining a contract or
perpetrating fraud on the City in the constructdrnvork under contract.

When the work is suspended for any of the causesized above, or for any other cause or
causes, the Contractor shall discontinue the warlsuxzh part thereof as the City shall
designate, whereupon the sureties may at theio@ssume the contract or that portion
thereof which the City has ordered the Contraaadiscontinue, and may perform the same
or may, with the written consent of the City, sebihe work or that portion of the work so
taken over, provided, however, that the suretiedl stiercise their option within 15 days after
the written notice to discontinue the work has bserved upon the Contractor and upon the
sureties or their agents. The sureties in suchtesteadl assume the Contractor's place in all
respects, and shall be paid by the City for allkygerformed by them in accordance with the
terms of the contract. All monies remaining due @ontractor at the time of his default shall
thereupon become due and payable to the suretibe agork progresses, subject to all terms
of the contract. In case the sureties do not,iwithe herein above specified time, exercise
their right and option to assume the contract at gortion thereof which the City has ordered
the Contractor to discontinue, then the City shaWNe the power to complete by contract or
otherwise, as it may determine, the work hereirtdesd or such part thereof as it may deem
necessary, and the Contractor hereto agrees tealCity shall have the right to take
possession of and use any of the materials, piaols, equipment, supplies, and property of
every kind provided by the Contractor for the pugaof this work and to procure other tools,
equipment and materials for the completion of the, and to charge to the account of the
Contractor the expense of said contract for labmaterials, tools, equipment and expenses
incident thereto. The expense so charged shaledacted by the City out of such monies as
may be due or may at any time thereafter becomeldu€ontractor under and by virtue of
the contract or any part thereof. The City shatllve required to obtain the lowest bid for the
work of completing the contract, but the expensebd deducted shall be the actual cost of
such work. In case such expense is less tharuthengiich would have been payable under
the contract if the same had been completed b tmractor, then in such case the City may
pay to the Contractor the difference in the cosbyviged that the Contractor shall not be
entitled to any claim for damages or for loss diapated profits. In case such expense shall
exceed the amount which would have been payableruhé contract if the same had been
completed by the Contractor, then the Contractdrtas sureties shall pay the amount of such
excess to the City on notice from the City of tlkeess due. When any particular part of the
work is being carried on by the City by contractadtherwise under the provisions of this
section, the Contractor shall continue the remainfi¢he work in conformity with the terms
of the contract, and in such manner as in no vadartder or interfere with the performance
of workmen employed as above provided by the City.

TERMINATION OF CONTRACT

The contract will be considered fulfilled, save @svided in any maintenance stipulations,
bond, or by law, when all work has been completkd,final inspection made by the City
Engineer, and final acceptance and final paymemtenhgy the City.
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9.1

ITEM9 - MEASUREMENT AND PAYMENT

MEASUREMENT OF QUANTITIES

9.2

The determination of quantities of work acceptatmynpleted under the terms of the contract,
or as directed by the City Engineer in writing, Mok made by the City Engineer, based on
measurements made by the City Engineer. Theseumamasnts will be taken according to

the U.S. Standard measurements used in commongeractd will be the actual length, area,
solid contents, numbers and weights.

SCOPE OF PAYMENT

9.3

The Contractor shall receive and accept the congbiems as herein provided, in full payment
for furnishing all labor, tools, materials, equipmand incidentals; for performing all work
contemplated and embraced under the contract]lftarsa or damage arising out of the nature
of the work, or from the action of the elements; &my unforeseen defects or obstruction
which may arise or be encountered during the praset of the work, and before its final
acceptance by the City Engineer; for all risks dfatever description connected with the
prosecution of the work; for all expense incurrgddrs in consequence of suspension or
discontinuance of such prosecution of the work e®ih specified; for any infringement of
patents, trademarks, or copyrights, and for commethe work in an acceptable manner
according to the Plans and specifications. Thermgay of any current or partial estimate
prior to final acceptance of the work by the Cithak in no way constitute an
acknowledgment of the acceptance of the work, noany way prejudice or affect the
obligation of the Contractor to repair, correcthee, or replace, at his own expense, any
defects or imperfections in the construction, otha strength or quality of the materials used
in or about construction of the work under contiaud its appurtenances nor any damage due
or attributed to such defects, which defects, ifgmions, or damage shall have been
discovered on or before the final inspection anckptance of the work. The City Engineer
shall be the sole judge of such defects, impedastior damage, and the Contractor shall be
liable to the City for failure to correct the saras,provided herein.

Any item of work not covered in the proposal wilbtnbe paid for directly, but shall be
considered as subsidiary to a regular bid item.

PAYMENT FOR EXTRA WORK

The extra work done by the Contractor and authdraed approved by the City Engineer will
be paid for in the manner hereinafter describedtheccompensation thus provided shall be
accepted by the Contractor as payment in full fotador, materials, tools, equipment and
incidentals and all superintendents and timekeegpamrgces, all insurance, bond and all other
overhead expense incurred in the prosecution oéxitra work. Payment for extra work will
be made by one of the following methods:

@) Method "A" - By unit prices agreed on in wrdgidy the City Engineer and approved

by the City before the said work is commenced, exttio all other conditions of said
contract.
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9.4

(b) Method "B" - By lump sum price agreed on in writibg the City Engineer and the
Contractor and approved by the City before saidaewbrk is commenced, subject to
all other conditions of the contract.

For emergency field changes, the Contractor shatllpnoceed with any work that would
require a Change Order to the contract without aledpproval, followed up by written
approval of the City EngineerThe Contractor shall execute a project ChangkeOwithin
one (1) working day of the Notice to Proceed witheéfgency Work

Under normal working conditions (non-emergencyg @ontractor will not proceed with the
required work identified in a Change Order untilaggproved Change Order is provided to the
Contractor.

PARTIAL ESTIMATES

9.5

By the 5th day of each month, the Contractor widlken an approximate estimate of the value
of the work done during the month under these $ipations and submit the estimate to the
City Engineer for review. The City Engineer wikuiew the payment request and an
approved payment will be made by thé"2fy of the same month. The partial estimate may
include acceptable non-perishable materials deltvdo the work for which one hundred
percent (100%) or the net invoice will be allowethe percent retained by the City will be
ten percent (10%) on all partial estimates of tdtaltamount of work completed. Five percent
(5%) will be retained by the City on all partialtiesates if the contract amount is four
hundred thousand dollars ($400,000) or more. Tdwti@ctor shall furnish the City of Bryan
such detailed information as requested to aid aduating partial estimates. It is understood
that the partial monthly estimates and paymentk bilsubject to review and correction by
the City of Bryan of the estimate rendered follogvoiscovery of an error in the current and
any previous estimate, and no such estimate shalhy respect be taken as an admission of
the City of the amount of work done or of its qtyabf sufficiency nor as an acceptance of the
work or the release of the Contractor of any of feisponsibility under the contract. No
partial or monthly estimates will be made on cartsawith a value of less than twenty five
thousand dollars ($25,000).

FINAL ACCEPTANCE

9.6

Whenever the improvement provided for by the camtrshall have been completely
performed on the part of the Contractor, the Cantrashall notify the City Engineer that the
improvements are ready for final inspection. Thty €ngineer will then make such final

inspection, and if the work is satisfactory andaccordance with the Specifications and
Contract, he will give the Contractor a written teetof Acceptance.

FINAL PAYMENT

Whenever the improvements provided for by the @mtshall have been completely
performed on the part of the Contractor as evidegethe City Engineer in the Letter of
Acceptance, a final estimate showing the valudefwwork will be prepared by the City
Engineer as soon as the necessary measuremerdsrapdtations can be made. All prior
estimates upon which payments have been madelgjextto necessary corrections or
revisions in the final payment. The amount of final estimate less any sums previously
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9.7

paid under the provisions of the contract, willdaed the Contractor within thirty (30) days
after final acceptance provided the Contractorfbiasshed the City satisfactory evidence
that all sum of money due for any labor, materiapparatus, fixtures, or machinery furnished
for and used in the prosecution of the work, ot tha person or persons to whom the same
may respectively be due have consented to suchg@ayaent. The acceptance by the
Contractor of the last payment as aforesaid sipaiaie as and shall release the City from all
claims and liabilities under the contract or foy act or neglect of said City relating to or
connected with the contract.

Prior to Final Payment, the Contractor shall prevadnotarized affidavit stating that all bills
for labor, materials, and supplies incurred havenbeaid in full, that any claims from
manufacturers, suppliers, and subcontractors haga keleased, and that there are no claims
pending of which the Contractor has been notifieBailure to do so will result in liquidated
damages at a rate as specified in the Contract.

GUARANTEE OF WORK

The Contractor shall guarantee the work which hesdagainst defective materials and
workmanship for a period of one (1) year from tlagedof a letter of final acceptance by the
City of Bryan, Texas. Should defective materialsvorkmanship occur, the Contractor shall
have seven (7) working days, after written notiéesame is given to him by the City of
Bryan, Texas, to make any and all repairs at his expense. If the Contractor fails to
correct the defect within the seven (7) working gjahen the City may make the necessary
repairs and charge the Contractor with the actaat of all labor, materials and equipment
time required.

The Contractor shall have his Performance Bondadticue for one (1) year after final
acceptance of the work to cover the guaranteetdertie above.
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INSERT INSURANCE REQUIREMENTS AND
CERTIFICATE OF INSURANCE PAGES HERE
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CONTRACT

THE STATE OF TEXAS }
COUNTY OF BRAZOS }

THIS MEMORANDUM OF AGREEMENT this day made and entered into by and between
the City of Bryan, a Municipal Corporation, and

"Contractor"”,

WITNESSETH

1.

That for the consideration hereinafter agreed tpdd by the City of Bryan, the said Contractor
undertakes, covenants, and agrees to perform thie mevein contracted to be done, in every
detail conforming to the advertisement, propospéctications including special provisions,
general provisions, plans or working drawings, apécial agreements, on a certain public work
described as:

MLK SIDEWALKS & STREETSCHAPING — PHASE 1 & 1

CITY PROJECT # 350-D8-0828 for the not to exceed
sum of ONE MILLION FOUR HUNDRED SIXTY ONE THOUSAN SIX HUNDRED
SEVENTEEN & FIFTY SEVEN CENTS . ($ 1,461,617.57

2.

The Contractor hereby agrees to commence work uhde€Contract on a date to be specified in
a work order of the City Engineer, and to complailty all work hereunder within_180
working days thereafter. The Contractor furthareag to pay as administrative costs the sum of

$800 for each consecutive calendar day used over bodeathe above mentioned
work time.
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3.

The City agrees that by the 5th day of each mom¢hQGontractor will make an approximate
estimate of the value of the work done during trenth under the Contract. Whenever the said
estimates of work done since the last previousnedé exceeds $500.00 in amount, 90% of such
estimated sum will be paid to the Contractor obefore the 25th day of the same month. When
the contract amount is $400,000.00 or more, 95%uch estimated sum will be paid. The
partial estimate may include acceptable, non-pabkhmaterials delivered to the work. Such
payment will be allowed on a basis of 100% of mebice value. The Contractor shall furnish
the City of Bryan such detailed information as ni@yrequested to aid as a guide in evaluating
partial estimates.

4.

It is further mutually agreed that should it appeathe City, or to the Engineer in charge that at
any time during the existence of this Contract, sbeeties on the said Contractor's bond have
become insolvent, bankrupt, or otherwise finangiathable to protect the City under the terms
of the said Contract, the City may demand the Sadtractor to furnish additional security in
some approved surety company satisfactory to the e act of the City or the Engineer, with
reference to demanding new or additional secushall never be construed to relieve the
original sureties of their obligation under theds&ontract, or in any way to relieve the
Contractor. The City may stop the said work unither Contract until additional security has
been furnished by the said Contractor, and the €litgll in no case be liable to the said
Contractor on account thereof. The City may eserdts rights as provided in the attached
specifications to take charge of the said work he event of the refusal or failure of the
Contractor to comply with the demands of the Citghweference to furnishing additional
security.

5.

That in consideration of the Contractor fully araithfully complying with all the terms,
provisions, and stipulations of this contract, @iy of Bryan undertakes, covenants, and agrees
to pay to the said Contractor for the furnishingatifmaterial and labor, and the performance of
the work herein contracted for the following sumgnces as shown by the attached proposal of
bid of the Contractor, which said prices shall lve full compensation to be received by the said
Contractor under the terms of this contract: Pentdyle and enforceable in Brazos County,
Texas.
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IN TESTIMONY WHEREOF , the City of Bryan has caused this instrumentaaigned in its
corporate name, and on its behalf, by its Mayorebk attested by its City Secretary, with its
corporate seal affixed, and the said

thereby binding themselves, their heirs, successmsgns, and representatives for the
faithful and full performance of the terms and pstns of this contract, individually, jointly
and severally.

EXECUTED in duplicate original this day of , 20 , at Bryan, Texas,
where this contract is performable and enforceable.

Party of the First Part
CITY OF BRYAN, TEXAS

Approved as to Form: Approved:
BY:
Janis Hampton — City Attorney D. Mark CanteMayor
Prepared and Recommended: Attest:
W. Paul Kaspar, P.E. — City Engineer Mary Lynneats - City Secretary
Approved for Processing: Party of the Second Par
(CONTRACTOR)
BY:
Linda Grubbs Huff, P.E. President

Director of Public Works

Approved for Council: Attest:

David Watkins — City Manager Witness
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Bond No.

PERFORMANCE BOND

STATE OF TEXAS

COUNTY OF

KNOW ALL MEN BY THESE PRESENTS That
of the City of , County of , and State of , as
principal, and authorized under the laws of the State of

Texas to act as surety on bonds for principalshateé and firmly bound unto the City of Bryan
of Brazos County, Texas (Owner), in the penal séim o

$ ) for the payment whereof,
the said Principal and Surety bind themselves dmar theirs, administrators, executors,
successors and assigns, jointly and severally ésetppresents:

WHEREAS, the Principal has entered into a certain writtentract with the Owner,
dated the day of , 20___, to furnish all labor, materials and
equipment necessary for completing MLK SIDEWALKSSSREETSCAPING — PHASE | & 1I
CITY PROJECT # 350-D8-0828

which contract is hereby referred to and made ahgaeof as fully and to the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that
if the said Principal shall faithfully perform safdontract and shall in all respects duly and
faithfully observe and perform all and singular twenants, conditions and agreements in and
by said contract agreed and covenanted by the ipainto be observed and performed, and
according to the true intent and meaning of saidt@at and the Plans and the Specifications
hereto annexed, then this obligation shall be voilderwise to remain in full force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the piavss of
Chapter 2253, Government Code, Vernon's Texas Gtatues and all liabilities on this bond
shall be determined in accordance with the promssiof said Code to the same extent as if it
were copied at length herein.

Surety, for value received, stipulates and agttestsno change, extension of time,
alteration or addition to the terms of the contractto the work performed thereunder, or
the plans, specifications or drawings accompantegsame, shall in anywise affect its
obligation on this bond, and it does hereby waigtce of any such change, extension of
time, alteration or addition to the terms of thentcact, or to the work to be performed
thereunder. Performable and enforceable in Br&zmty, Texas.

IN WITNESS WHEREOF, the said Principal and Surety have signed antkddhis
instrument this day of , 20
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Principal Surety

By Title
Title Title
Address Address

The name and address of the Resident Agent ofySigret

Corporation Seal if Corporation.

Bonding Company Seal if Bonding Company.
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Bond No.

PAYMENT BOND

STATE OF TEXAS

COUNTY OF

KNOW ALL MEN BY THESE PRESENTS That
of the City of , County of , and State of , as
principal, and authorized under the laws of the

State of Texas to act as surety on bonds for gratsj are held and firmly bound unto the City of
Bryan of Brazos County, Texas (Owner), in the peoah of

$ ) for the payment whereof, the said Principal &wety bind
themselves and their heirs, administrators, exesutsuccessors and assigns, jointly and
severally by these presents:

WHEREAS, the Principal has entered into a certain writtentract with the Owner,
dated the  day of , 20 , to furnish all labor, materials and equipment
necessary for completing MLK SIDEWALKS & STREETSCIAN® — PHASE |1 & 1l CITY
PROJECT # 350-D8-0828

which Contract is hereby referred to and made almeof as fully and to the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that
if the said Principal shall pay all claimants syppd labor and materials to him or a
subcontractor in the prosecution of the work predidor in said contract, then, this obligation
shall be void; otherwise to remain in full forcedegffect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the piavss of
Chapter 2253, Government Code, Vernon's Texas Gtatues and all liabilities on this bond
shall be determined in accordance with the promsiof said Code to the same extent as if it
were copied at length herein.

Surety, for value received, stipulates and agttestsno change, extension of time,
alteration or addition to the terms of the contractto the work performed thereunder, or
the plans, specifications or drawings accompantegsame, shall in anywise affect its
obligation on this bond, and it does hereby waigtce of any such change, extension of
time, alteration or addition to the terms of thentcact, or to the work to be performed
thereunder. Performable and enforceable in Br&xmty, Texas.

IN WITNESS WHEREOF, the said Principal and Surety have signed antkddhis
instrument this day of , 20

42



Principal Surety

By Title
Title Title
Address Address

The name and address of the Resident Agent ofySigret

Corporation Seal if Corporation.

Bonding Company Seal if Bonding Company.
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CONTRACTOR'S AFFIDAVIT OF BILLS PAID

STATE OF TEXAS 8§
COUNTY OF BRAZOS 8§

Personally, before me the undersigned authoritghsnday appeared

, who being duly sworn, on oath, says that heedelal representative of

and that Contract No.

for the construction of the project

designated as

has been completed in accordance with the PlanSpedifications and Contract Documents,
and that all bills for materials, apparatus, figsirmachinery, and labor used in connection with

the construction of this project have, to the loés$tis knowledge and belief, been fully paid.

BY:

Representative for the Contractor

SWORN TO AND SUBSCRIBED BEFORE ME this the day of , 20

Notary Public in and for
Brazos County, Texas

(SEAL)
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